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(a) A request to include a spouse should 
include specific comment to provide Postal offi
cials with enough information on which to base 
authorizing the mail cover. This could include 
mention, for e xample , that we learned of a 
spouse's involvement in the evasion scheme 
being investigated from an informant or other 
third party witness(es) , or through an analysis of 
bank and other financial records, It is not suffi 
cient to say that " Because the taxpayer is mar
ried, we have reason to expect tliat the spouse 
may hold assets , , ," , or that "Based on our 
experience in other investigations, we antici
pate that the spouse, , ,", 

(b) The request should stipulate and spec
ify the necessity for the requested mail cover, 
such as: 

1 the taxpayer uses aliases; 
2 the taxpayer is known to use nominee 

ownersf'Jip in bank accounts or assets; 
3 the mail cover is expected to uncover 

assets, liabilities and/or expenditures; and 
4 the mail cover should reveal the tax

payer 's contacts or clientele, etc, 
(c) Mail covers are usually requested on a 

stated individual or concern at a given address, 
Mail arriving for other persons or concerns who 
also happen to receive mail at the address are 
not included in the mail cover. In cases where 
the investigation requires a cover on mail ad
dressed to the known occupant of a particular 
address and any fictitious names that may be 
used by the occupant, the following must also 
be included in the request: 

1 a statement establishing the necessity 
for covering all mail intended for delivery at the 
particular address, 

2 a statement that it is known through 
investigation that only the subject of the cover 
resides and receives mail at the address, 

3 a statement that all mail received for 
delivery at the address is intended for the sub
ject of the mail cover, If persons other than the 
subject of the mail cover reside at the address, 
a list of their names must be furnished, and all 
mail addressed to them is to be excluded from 
the cover, 

(9) Requests for mail covers should be limit
ed to not more than 30 days and cancelled if the 
information sought is obtained from other 
sources prior to the expiration of the period, 
Cancellations Sllould be sent by the originating 
office and addressed to the Postal Inspector in 
Charge of the postal area involved, A request 
for renewal of a mail cover, when warranted, 
should be made in accordance with the proce

dures set forth in (5), (6). and (7) above , In those 
few cases wherein it may be necessary to ex
tend the mail cover beyond 120 days (three 
renewals), the fourth renewal request and all 
subsequent renewals must be submitted to the 
Director, Criminal Investigation Division, for ap
proval, together with a memorandum giving de
tailed reasons as to the need to continue the 
mail cover, 

(10) All Forms 2009, reporting mail cover in
formation, received from the Postal Inspection 
Service must be returned within 60 days to the 
Postal Inspection Service official from whom 
received, Mail cover documents are the proper
ty of the U.s, Postal Service and are loaned with 
the understanding they will be treated confiden
tially , Reproduction of mail cover documents is 
prohibited, 
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Federal Aviation Administration 
(FAA) -Records 

(1) This agency maintains records reflecting 
the chain of ownership of all civil aircraft in the 
United States, These records include docu
ments relative to their manufacture, sale (sales 
contracts, bills of sale, mortgages, liens) and 
transfer, inspection and modification, 

(2) 	This information is maintained at: 

Federal Aviation Administration 

Aeronautical Center-ACC-90 

P,O, Box 25082 

Oklahoma City, OK 73125 


(3) Information can be obtained from FAA as 
follows: 

(a) Request requiring no written response 
or documentation-When a special agent 
needs routine information that does not require 
a copy or extensive research , it can be obtained 
by a telephone request to the Investigations 
and Security Division, Oklahoma City , OK, tele
phone number FTS 749-2522, The special 
agent should be prepared to furnish the follow
ing information: 

1 The special agent's identity including 
name, division and office location, 

2 Type of investigation-civil or criminal. 
3 The aircraft N-Registration Number if 

the owner of an airplane is desired, 
4 The name, date of birth, and social 

security number are needed to obtain a listing of 
aircraft registered in an individual 's name, 
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(b) Request for regular and certified cop
ies of documents-Requests of this nature and 
requests requirtng extensive research should 
be forwarded by collateral request to the Crimi
nal Investigatio n Divisio n , Oktahoma City 
District. 
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Department of Defense Records 
(1) Data concerning the pay, dependents, al

lotment accounts, soldier 's deposits , withhold
ing statements (Forms W- 2), and any other 
financial information relati ve to military person
nel is available at one of the following offices, 
depend ing upon the branch of the Armed 
Forces to which the individual was or is present
ly attached : 

(a) 	ARMY. 
United States Army Finance Center 
Indianapoli s, 46249 

Request to include: Complete name and 
Army serial number. 

(b) 	AIR FORCE. 

Air Force Finance Center 

3800 York Street 

Denver, Colorado 80205 


(c) 	NAVY: 
Director , Bureau of Supplies and 

Accounts 
Department o f the Navy 
13th and Euclid Streets 
Cleveland, Ohio 44115 

(2) Requests for information from the sourc
es in (1) above should be forwarded through 
normal channels to the District Director of Inter
nal Revenue of the area in which the respective 
finance center is located. It is important that the 
taxpayer be adequately identified, preferably by 
name , address, and military serial number. 
However, if the serial number is unknown or 
cannot be furnished, the data may be secured if 
the inquiry includes the serviceman's full name. 
date of birth, and places of induction and/or 
discharge from the service. 

(3) Addresses of military personnel: 
(a) Form 2223, Request for Address of Mil

itary Personnel , should be used to obtain from 
the records of the military services the current 
or last known address of a taxpayer who is a 
member of, or who has been recently separat
ed from, the Armed Forces. All Forms 2223 
should be carefully prepared . The full name of 
the taxpayer should be entered accurately, to
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gether with his preservice address and serial 
number, if known. If available, the last known 
military address of the taxpayer and the latest 
date such address was known to be current 
should be furnished . The correct mailing ad 
dresses for the military service branches are 
prinled on tile face of Form 2223 and the ad
dress corresponding 10 the member's Branch 
of service must be entered In the space provid
ed therefor Each Form 2223 shou ld be exam
ined prior to mail ing to make certain that the 
return address of the requester has been insert
ed. O therWise, even though a c urrent address 
may b available , the military service Branch 
will be unable to return the completed Form 
2223 . 

(b) Many of the Forms 2223 will have to be 
forwarded by the military service branch con
ce rn ed to various record centers located 
throughout the United States. Therefore, no 
followup inquiry should be made within ninety 
days from the date of the original request. If, 
after ninety days, it is found that a foll owup 
inquiry is necessary, a second Form 2223 
should be prepared and mailed to the proper 
military service branch. However, the second 
Form 2223 should not be identified as a follow
up request or as a second request, and no 
reference shoul d be made to the original Form 
2223. 

(4) Data concerning the personal and medi
ca l history of former Army personnel (dis
charged subsequent to 1912) and former Navy 
and Marine personnel are located at: Military 
Personnel Records Center, GSA, 9700 Page 
Boulevard, St. Louis, Missouri 63132. Requests 
should include Complete name, inc luding mid 
dle name; Service Serial Number; date and 
place of birth; dates of service, military organi
zations or the name of the individual'S next of 
kin. 

(5) Records of contracts and all original 
vouche rs covering payments made to persons 
and firms dealing with the U.S Air Force are 
retained at 

U.S. Air Force Accounting and Finance 
Center, 

AFO-Accounts and Mail Branch 
3800 York Street 
Denver , Colorado 80205 

(a) Normally, requests for such informa
tion should be made by co llateral to the Denver 
District. 
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Government Surplus Property 
Sales 

The Director, Directorate of Marketing , De
fense Supply Agency, Defense Logistics Serv
ices Centers, Federal Center, Batt le Creek, 
Michigan 49061, maintains a master record of 
all Government surplus items sold through local 
defense surplus sales offices in the United 
States. The Center will provide computer print
outs from July 1, 1965, forward concerning sur
plus sales and will identify the local sales office 
which sold the property and which maintains 
the original documents relating to the sales. 
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Defense Investigative Service 
(DIS) 

Their records include case files of individuals 
who have undergone investigation, both crimi
nal and background, by the Army (Intelligence, 
CID, etc), Navy (NIS, etc), Air Force (AFOSI, 
etc.), and the Department of Defense . Re
quests for information from DIS files should be 
forwarded to the Director, Criminal Investiga
tion Division , National Office, Attn: CP:CI:O. 
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Federal Housing Administration 
Records 

(1) Complete financial information. 
(2) Statements of net worth and earnings. 
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United States Coast Guard 
Records 

(1) Records of persons serving on United 
States ships in any capacity. 

(2) Records of vessels equipped with perma
nently installed motors. 

(3) Records of vessels over 16 feet equipped 
with detachable motors. 
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Veterans' Administration Records 
(1) Records of loans, tuition payments, insur· 

ance payments and nonrestrictive medical data 
related to disability pensions are available at 
Veterans ' Administration Regional Offices lo 
cated in a number of large metropolitan areas 
throughout the country. This information, in
cluding photostats, may be obtained by direct 
mail request to the appropriate regional office 
or, if necessary , by collateral request. 

(2) All requests should include a statement 
covering the need and intended use of the infor 
mation. The veteran should be clearly identified 
and, if available, the following information 
should be furnished about him: 

(a) VA claim number. 
(b) Date of birth. 
(c) Branch of service. 
(d) Dates of enlistment and discharge. 
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Federal Courts Records 
(1) Records of civil and criminal cases. 

(2) Records of parole and probation officers. 

(3) Records of U.S. Marshall , and U.S. 
Magistrate. 

(4) Records of a bankruptcy proceeding ex· 
cept transcripts and summaries of testimony 
compelled pursuant to a grant of immunity. Ef
fective October 1, 1979, the Bankruptcy Reform 
Act of 1978 (11 U.S.C. 344) provides that debt
ors , creditors and other witness es may be 
granted immunity under Part V, Title 18. Section 
727(a)(6) provides for denial of a discharge in 
bankruptcy if the debtor refuses to testify after a 
grant of immunity has been given. A person who 
testifies without a formal grant of immunity 
waives his/her Fifth Amendment rights against 
self-incrimination and the testimony could be 
used in a subsequent proceeding . Restrictions 
on the acquisition and use of information ob
tained under a grant of immunity are contained 
in I R M 937(17) . Bankruptcy cases commenced 
prior to October 1, 1979 are governed by 11 
U.S.C. 25(a)(10) which provides immunity for 
transcripts and summaries of testimony given 
by a bankrupt. Under both bar,kruptcy law provi
sions the investigating agents may use the pub· 
lic record of the bankrup tcy as a starting point 
for net worth purposes . If 11 U.S.C. 25(a)(10) is 
applicable, agents must not examine testimony 
or even transcripts from the referee in order to 
avoid the burden of proving the absence of 
ta inted evidence. 
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Federal Records Center 
(1) Data concerning former Government em

ployees are on file at: 
(a) 	 The Federal Records Center, G.S.A. 

(Civilian Personnel Records) 
111 Winnebago Stree t 
SI. Louis. MO 631 18. 

(b) Requests for in fo rm atio n fro m such 
files should be prepared on GSA Standard 
Form 127, Request for Official Personnel Fold
er, and mailed direct to the Federa Records 
Center at St. Louis, Missouri . 
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Federal Reserve Bank Records 
Records of issu'e of United States Treasury 

Bonds. See Exhibit 300-3 for a list 01 these 
banks. 

334.(23) ( 1-18~0) 	 978 \ 

Railroad Retirement Board 

Records 


No information will be made available by this 
Agency . (See Sec. 262.16, Title 20, Code of 
Federal Regulations) 
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EI Paso Intelligence Center (EPIC) 
Records. 

(1) EPIC is a mUlti-agency operation, basical
ly oriented towards narcotics traffickers, gun 
smugglers and alien smugglers, that collec ts, 
processes and disseminates information in 
support of ongoing field investigations. EPIC 
has signed agreements with 48 states, includ
Ing both state and local agencies, in addition to 
having representatives from the participating 
Federal agencies. EPIC has access (terminals) 
to all majo r Federal criminal data bases. Inquir· 
les should be limited to Project 21 (narcotics 
related) cases/ files and / or smugglers of funds, 
other contraband and al iens. 

(2) EPIC 's " Watch" , which is operational 24 
hours a day, seven days a week, handles que
ries from field investigators and provides an 
immediate response. The "Watch" also han
dles " Lookout" requests regarding the move
ments of individuals, aircraf1, or vessels in sup
port of ongoing investigations. Lookouts are 
placed for 90 days,' or increments of 1 year. A 
lookout should be cancelled when it has served 
its purpose. The "Watch" doe~ not originate 
lookouts but rather monitors: 

(a) INS Lookouts (including Treasury En
forcement Communications (TECS) 

(b) TECS Lookouts 
(c) Aircraf1 Lookouts, TECS portion 
(d) Aircraft Lookouts, Federal Aviation Ad

ministration (FAA) portion 
(e) Vessel Lookouts, Coast Guard portion 
(f) Vessel Lookouts, TECS portion . 

(3) EPIC's Analysis Section studies "Watch" 
queries, "lookouts" , data base information, and 
other information fed into EPIC, from which it 
prepares "predictive" intelligence on activities 
and organizations. This information is subse
quently provided to the field through special 
reports and the.weekly brief. 
. (4) The EPIC Intelligence Terminal (IT) is an 
Internal computer system unique to EPIC and 
the primary repository for all the "Watch" activi
ty and other investigative and intelligence data 
fed Into EPIC. The information in the data base 
is comprised of individuals, activities, significant 
events, associations among individuals and/ or 
activities, aircraft, vessels, observations, and 
both foreign and domestic movements of indi
viduals, aircraft, and vessels. The EPIC IT sys
tem IS chronological and provides the name, 
agency, and telephone number of each investi
gator having expressed an interest in, or havfng 
Input data regarding, a subject. EPIC has cur
rent Federal Aviation Administration (FAA) air
craft registration information (microfiche) and 
current United States Coast Guard vessel reg
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istration. The IT system allows retrieval of infor
mation by an individual ' s name. a vessel's 
name or an aircraft N (tail) number. These air
craft and vessel records would not be in an 
admissible form for use as evidence but would 
in most instances, provide leads regarding th~ 
ownership, whether foreign or domestic. of that 
particular asset. 

(5) Integrated Combined Systems (ICS) is an 
Immigration and Naturalization Service (INS) 
Manual System located at EPIC which consists 
of three parts, as .follows: 

(a) INS Aircraft Arrival Inspection Reports 
(Form 192A). The 192A file is a manual index of 
private aircraft (U .S. and foreign registered) ar
riving in the United States from foreign coun
tries. The 192A index overlaps the Treasury En
forcement Communications System's (TECS) 
private aircraft information (PAIRS), but is a 
more comprehensive system of records and 
contains significantly more data. The 192A is 
indexed and cross-indexed by the aircraft N 
(tail) number and the pilot's name. The system 
cannot be queried by passengers, aircraf1 own
ers, or points of origin. 192A information is valu
able in establishing conspiracies, showing trav
el patterns and associates, and identifying air
craft ownership. The 192A files are available at 
EPIC for the current year and the preceding two 
years. EPIC also has access to an additional 
two years of 192A information through INS. INS 
at EPIC can provide certified photocopies of the 
192A's and an appropriate witness for evidenti 
ary purposes. The Form 192A includes: 

1 Aircraft N (tail) number, make, model 
and color. 

2 Pilot's name, date of birth (DOB), and 
address. 

3 Aircraft owner's name and address. 
4 Country and airport (generally the city) 

of departure. 
5 Airport of arrival in the United States, 

arrival time and date, and the name of the INS/ 
U.S. Customs Inspector. 

6 Listing of passengers on the aircraft 
(sometimes associated with a DOB). 

(b) INS Index of known alien smugglers. 

(c) INS Index of various schemes involving 
fraudulent documents and false claims to U.S. 
citizenship. 

(d) The INS Indexes in (b) and (c) above 
can be queried by: 

1 Name and DOB of smuggler 
2 Name on authentic documents used 

by imposter 
3 Imposter's name 
4 Supplier of documents 
5 Name of user of fraudulent documents 
6 Suspect individual or attorney who 

may have filed fraudulent birth records. 

IR Manual (Next page is 9781--62.1) 
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(6) All initial inquiries of EPIC should be di
rected to the 'Watch" at FTS 572-2942. Give 
your title, name and agency. In order to protect 
the integrity of EPIC information, IRS will pro
vide EPIC an alphabetical listing of Special 
Agents, updated every six months. Your name 
must appear on this list before EPIC will re
spond to your inquiry. No more than five inquir
ies (names, aircratt, vessels, or combinations 
thereof) should be directed to the " Watch " at 
one time. The "Watch" will not provide any 
written/hard copy reporting . If an agent deter
mines that a written or documented response is 
needed, he/she should contact the IRS Repre
sentative at FTS 572-7255. Agents submitting 
voluminous requests should have Narcotics 
and Dangerous Drug (NADDIS) queries from 
local DEA oHices and TECS queries from the 
local U.S. Customs or IRS Service Center of
fices completed prior to forwarding their EPIC 
requests. Voluminous requests should be sub
mitted in writing to the IRS Representative at 
the following address: 

EL PASO INTELLIGENCE CENTER 
2211 East Missouri 
EI Paso, TX 79903 
Attn: IRS Representative 

(7) In order to place a "lookout" through 
EPIC, you must furnish the following informa
tion to the " Watch ". 

(a) Your identity 
(b) Agency 
(c) Case number 
(d) Your FTS phone number 
(e) Your home phone number 
(f) Identity and phone numbers of an alter

nate agent 
(g) On a "hit" of your lookout, EPIC will 

make every effort to contact the requesting 
agent, the alternate, or a member of his/her 
agency immediately. 
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Import-Export Bank Records 
This bank loans funds to foreign countries 

and businesses to buy goods from U.S. compa
nies. It is located at 811 Vermont Avenue, N.W.. 
Washington, D.C. The borrower can obtain up 
to 50 percent of the purchase price of the goods 
being acquired. The selling company must f ill 
out and submit to the bank a supplier certificate. 
Included in this certificate is a required state
ment as to commissions paid, especially in the 
foreign country to foreign sales "representa
tives" or " agents ." 
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Securities Information Center 

Records 


The Securities Information Center (SIC) is 
located in Wellesley Hills , Massachusetts . It is 
opflrated by Itel Corporation under contract 
with the Securities and Exchange Commission. 
All banks and brokerage houses, etc . that re
ceive bad securities are required to report this 

information to SIC. They are also required to run 
a check with SIC if they receive $10,000 or more 
in securities. Information is recorded as of Oc
tober 1977 . 
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Department of Health Education 
and Welfare (HEW) Records 

HEW records contain information relating to 
payments made to physicians receiving pay
ments from Medicare and Medicaid programs. 

335 (9~-81) 9781 

Treasury Enforcement 
Communications System (TECS) 

335.1 (9~-8 1 ) 9781 

General 
The Treasury Enforcement Communications 

System (TECS) is a computerized information 
system designed to identify individua ls and 
businesses involved or suspected or involve
ment in violation of Federal law. It is also an 
enforcement communications system permit
ting instantaneous message transmittal be
tween field terminals and between Treasury law 
enforcement field offices and their National Of
fices. TECS also provides the capability for di
rect inquiry to the FBI 's National Crime Informa
tion Center (NCIC) . In addition, the National 
Law Enforcement Telecommunications Sys
tem (NLETS) provides the capability of commu
nicating directly with State and local lawen
forcement agencies through TECS terminals. 
NLETS a lso provides direct access to State 
motor vehicle department files, most of which 
provide automated response. 

335.2 (~-81) 9781 

Information Available from TEeS 

335.21 (~-8 1 ) 9 781 

General 
(1) Indiv idual records available from the 

TECS data base include the follOWing: 

(a) U.S. Customs Service (General TECS 
Files): 

1 fugitives; 
2 known and suspected narcotics 

traffickers; 
3 vehicles, aircraft and vessels known 

or suspected to be uti l ized in smuggling 
activities; 

4 known and suspected business enti 
ties involved in or re lated to smuggling 
activities; 

5 individuals known and suspected to be 
involved in organized crime and racketeering ; 

(b) U.S. Customs Service (Financial Infor
mation Data Base) : 

1 Since 1977 U .S. Customs and IRS 
have jointly staHed a Reports Analysis Unit 
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(RAU) which provides information via TECS as 
follows: 

a Currency Transaction Report 
(CTR). Form 4789 (see text 338.2); 

b Report of International Transporta
tion of Currency or Monetary Instruments 
(CMIR), Customs Form 4790 (see text 335.22); 
and 

c Report of Foreign Bank and Finan
cial Accounts (FBA). Treasury Form 90-22.1 
(see text 335.23). 

(c) Bureau of Alcohol, Tobacco and 
Firearms; 

1 	 fugitives; 
2 known and suspected violators of laws 

falling within the jurisdiction of BATF; and 
3 felons and dishonorably discharged 

veterans who have requested relief to own fire
arms and/or explosives under the Gun Control 
Act of 1968. 

(d) 	 IRS-Inspection 

1 fugitives; and 

2 arrested subjects 


(e) 	 IRS-Criminal Investigation Division 
1 fugitives; and 
2 Certain nonresident delinquent tax

payers (see IRM 937(16) .2). 
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Report of International 
Transportation of Currency or 
Monetary Instruments (CMIR), 
Customs Form 4790 

(1) The Currency and Monetary Instrument 
Reporting file contains a record of every individ
ual who has filed a Customs Form 4790, Report 
of International Transportation of Currency or 
Monetary Instruments (CMIR). This form is re
quired to be filed by each person who physically 
transports, mails . or ships. or causes to be 
physically transported, mailed, shipped or re
ceived currency or other monetary instruments 
in an aggregate amount exceeding $5,000 on 
anyone occasion from the United States to any 
place outside the United States, or into the 
United States from any place outside the United 
States. A transfer of funds through normal 
banking procedures which does not involve the 
physical transportation of Currency or Mone
tary Instruments is not required to be reported. 

(2) If a TECS query results in a pOSitive re
sponse, information contained on the CMIR will 
be rece ived . If it becomes necessary to obtain a 
copy of the CMIR, a request which includes the 
Reports Control Number (RCN), should be di
rected to the Chief, Criminal Investigation 
Branch of your service center. The Chief, CIB, 
utilizing TECS, will request a copy of the CMIR 
from the U.S. Customs Service. 

335.21 	 MT 9781-31 
IR Manual 

335.23 (9-4-<31) 9781 

Report of Foreign Bank and 
Financial Accounts (FBA), 
Treasury Form 90-22.1 

(1) Foreign Bank Account files contain a rec
ord of individuals who have submitted Treasury 
Form 90-22.1, Report of Foreign Bank and Fi
nancial Accounts (FBA) . Treasury Form 90
22.1 is generally required if an individual has a 
financial interest in or authority, signatory or 
otherwise, over one or more bank accounts, 
securities accounts or other fin;;tncial accounts 
in a foreign country, when such account(s) have 
an aggregate value in excess of $1,000. If a 
TECS query results in a positive response, the 
name, address, SSN or EIN of the subject and a 
microfiche number will be received. 

(2) If it becomes necessary to obtain a copy 
of a Treasury Form 90-22.1, a request should 
be directed to the Chief, Criminal Investigation 
Branch of your service center. The request 
should include the microfiche number of all 
forms requested . The Chief, CIB, utilizing 
TECS, will request a copy of the FBA from the 
U.S. Customs Service. 
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Records Accessible Through 
TECS 

(1) Other records accessible through TECS 
include the following: 

(a) The National Crime Information Center 
(NCIC) , operated by the FBI, contains records 
on wanted persons, vehicles, license plates, 
guns, articles, securities and boats which have 
been stolen, and computerized criminal histo
ries (CCH-Summary police "rap sheets".) 
TECS has an interface with NCIC permitting 
entry and instantaneous retrieval of NCIC 
records. 

(b) The National Law Enforcement Tele
communications System (NLETS) links the law 
enforcement agencies across the U.S. with the 
TECS system . This automated message 
switching computer is located in Phoenix, Arizo
na. From TECS secondary terminals NLETS 
queries can be made for : 

1 Vehicle registration information 
(RO)-license plate number, year and vehicle 
type; or vehicle 10 number. vehicle make and 
vehicle year should be used. 

2 Drivers license information (00)
name, dale of birth (dob), race and sex; or 
drivers license number must be used. 

3 State criminal history record informa
tion (CO) . 

4 All states will provide driver's license 
(~O) and vehicle registration (RO) information 
from motor vehicle files; however, the files of all 
states are not aut:>mated. Responses from 
states with automated files should be received 
in a matter of seconds after a query. The (RO) 
after the state code indicates that only registra
tion checks are automated, e.g., Alaska (AK) 
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(RO). The following states (including Alaska 
(AK) (RO)) are automated: 

Alabama (ALl Maryland (MD) 
Arizona (AZl (RO) Michigan (MI ) 

Arkansas (AR) Minnesota (MNI 

Colorado (CO) Mississippi (MS) 

Conneclocut (CT) Missouri (MO) 

District Of Columbia (DC) Monlana (MT) 

Georgia (GA) Nebraska (NS) 

Idaho (10) (DO) New Jersey (NJ) 

lIinois (IL) New York (NY) 

Indiana (IN) NOrlh Carolina (NC) 

Iowa (IA) Norlh Dakola (ND) 

Kansas (KS) Ohio (OH) 

Kentucky (KY) Oklahoma (OK) 

Pennsylvania (PA) Soulh Carolina (SC) 

South Dakota (SD) Tennessee (TN) 

Texas (TX) Ulah (UT) 

Vermont (VT) Virginia (VA) 

West Virginia (WV) Wisconsin (WI) 

Wyoming (WY) 


5 If the need arises, most States will also 
respond to inquiries for current road and weath
er information. 
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Types of TECS Queries 
.(1) The following are types of queries that 

might be beneficial in IRS enforcement efforts: 
(a) Information Item Evaluation (service 

centers)-If a tax-related information item ap
pears to have crrmlnal Investigative potential, 
querres should be made to provide further eval
uative information. The response (hard copy 
prrntout) Will be associated with the Information 
Item when it is forwarded to the appropriate 
district office for final evaluation. For this pur
pose the follOWing queries could be useful: 

1 TECS-to determine whether o ther 
Treasury agencies have ongoing or Closed in
vestigations or ether information which might 
have tax consequences . 

2 RAU-Financial information files-To 
determine whether financial documents have 
been filed which might r,ave tax consequences. 

3 NCIC and State and local criminal his
tory files-To determine criminal history for lat
er use in preparation of prosecution or with
drawal reports. 

(b) Open Investigation (districts)-TECS 
may be queried to determine if the subject of an 
investigation is or may have been, the subject of 
an investigation by anothAr Treasury agency. 
TEeS may be useful in establishing a contact 
pOint Within the other agency from whom avail 
able tax-related in/ormation can be requested. 
This action will also serve to prevent jeopardiz
Ing ongoing investigations and duplication of 
effort. The financial information files (RAU) 
should be queried periodically to determine re
cent filing of finanCial reports and should be 
queried each time a new identifier or bank ac
count number.is obtained relating to the subject 
of an Investigation. 

(c) Associates-TECS entries often con
tain information which may help to identify as
sociates of the subject , and a simple query may 
produce a number of associates. 

(d) Motor Vehicle Information-TECS via 
NLETS, provides direct access to State m~tor 
vehicle departments (see text 335.3) . Except 
where direct telephone access to the State 
agency is available without charge , motor vehi
cle or driver's license queries should be made 
through TECS, especially where State files are 
automated. 

(e) Aircraft Information-The Cu stoms 
Service can routinely check small aircraft traffic 
coming into the country ; therefore , TECS may 
be queried by the local Customs office to con
firm such activity by a taxpayer if tax-related. 

335.5 (9-4-81) 

Requesting TECS Queries 
(1) Requests to the Chief, Criminallnvestiga

tion Branch, for TECS queries may be made by 
memorandum; by use of Form 5523, TECS 
Ouery Request; or by telephone . The Chief, CIB 
w ill not release TECS information requested by 
telephone until he/ she is satisfied as to the 
identity of the caller (such as by telephone 
callback) . 

(2) The Chief, CIB is not required to maintain 
a log of queries nor retain a copy of the 
requests. 

335.6 (9-4-81) 978t 

Fugitive Entries 
(1) The following procedures will be followed 

when requesting an entry to be made to TECS 
or NCIC regarding a fugitive. 

(a) All fugitive entries will be made by the 
CID, National Office. When it is determined that 
an individual has become a fugitive, a written 
request should be submitted to the Director 
CID, Attention : CP:CI :O , to request an entry b~ 
made in TECS and NCIC. If the taxpayer is 
charged with a felony, the memorandum should 
also request the issuance of a Wanted Circular 
per IRM 9377.1:(2) . In urgent situations , the 
memorandum may be faxed to the National 
Office. The memorandum should contain the 
following information to the extent available: 

1 name and case number; 
2 alias ; 
3 race; 
4 sex; 
5 height 
6 weight; 
7 color of hair; 
8 color of eyes; 
9 description of any identifying sc ars , 

marks and tattoos; 
10 date of birth; 
11 place of birth; 
12 Social Security Number; 
13 passport number; 
14 last known address; 
15 nationality; 
16 if a naturalized U.S. citizen, date, 

place, and certificate number; 
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17 occupation ; 
18 criminal violation with which subject 

is charged; 
19 date of warrant; 
20 warrant number; 
21 type of warrant-Bench. Magistrate, 

etc.; 
22 agency holding warrant-U.S. Mar

shal, IRS-Criminal Investigation. etc.; 
23 any information as to whether the 

subject is considered dangerous, is known to 
own or currently possess firearms, has suicidal 
tendencies, or has previously escaped custody; 

24 driver's license number. year of expi
ration and State issued; 

25 license number of vehicle, aircrai1 or 
vessei subjec t owns or is known to use, includ 
ing year and State; 

26 description of vehicle, aircraft or ves
sel subjec t owns or is known to use; 

27 associates of subject; 
2.8 FBI number; 
29 name and telephone number of CID 

personnel to contact when subject is appre
hended. If uncertain, the office telephone num
ber and the title-Chief, Criminal Investigation 
of the requesting district wi ll be used. 

(b) The above procedure should also be 
fallowed for requesting modifications. 

(2) Periodically, the TECS Data Center will 
mai l verification forms to those districts which 
have generated entries into TECS with regard 
to fugitives as required in text 335.6 :(1). It is very 
important that the Chief , CID have these forms 
carefully checked to determine the current va
lidity of the information and make appropriate 
corrections if necessary. This review is espe
cially important for those items of information 
which are subj'3ct to periodic changes, such as 
automobile license number. After the form has 
been review ed and necessary correc tions 
made, the form wi ll be returned to the Director, 
Criminal Investigation Division, Attn: CP:CI:O, 
within five days of receipt (copy to the reg ional 
office is opt ional) . 

(3) When a fugitive has been apprehended, 
or for any other reason the Chief, CID, w ishes to 
delete the entry in TECS and NCIC, the National 
Office, Chief, Operations Branch, sould be con
tacted immediately at FTS 566-64 51 to request 
cancellation of the entry in TECS and NCIC. 
This telephonic request should be followed by 
written confirmation, and if the taxpayer was 
charged with a felony, the memorandum shou ld 
also request the cancellation of the Wanted 
Circular (see IRM 9377.1:(9». 

335_7 (9--4-8 1) 9761 

Other TEeS Functions 
(1) Other functions of TECS are as follows: 

(a) Telephone Analysis System (TElAN) 
is a computerized service available to TECS 
users for the purpose of analyzing telephone 
toll data. 

1 Requests for the use of Telephone 
Analysis System (TElAN) should be forwarded 
by memorandum from the Chief, Criminallnves
tigation Division, through normal channels to 
the Director, Crim inal Invest igation Division , 
Attn: CP:CI :O. 

2 The request should include the 
following: 

a telephone toll information which is 
to be analyzed by the computer; 

b date the telephone data submitted is 
needed; 

c date the case comes before the 
grand jury or the court; and 

d whether the request is prior ity or 
urgent. 

3 Priority or urgent requests will be expe
dited and other TElAN requests will be proc
essed in the order in which received, and as 
resources anc time a llow. 

4 The computer will generate a printout, 
listing the data in three sequences: Primary 
phone number, date, receiving phone number; 
receiving phone number, date, primary phone 
number ; and date, primary phone number, re 
ceiving phone number. The computer will also 
generate a listing, if appl icable, of those phone 
numbers submitted by the Service which have 
also been submitted by another agency. The 
listing will indicate the name of the other agency 
and the case number. 

(b) Custom Service terminals located at 
land-border cros ings along the Canadian and 
Mexican borders, and at key ports of entry at 
seaports and international airports, provide the 
capability of que ryi ng number p lates and 
names of passengers clearing Customs at such 
points. These queries are especially helpfu l in 
the apprehension of fugitives. 

335.8 (4-15-82) 9761 

New Applications/Uses 
While new applications an uses for TECS 

are encouraged, especially those which would 
increase effectiveness and efficiency, it must 
be emphasized that absolutely no entries are 
authorized b eyon d th ose describ ed in the 
above procedures. Any new uses or applica
tions must first be approved by the Director, 
Criminal Investigation DiVision. 
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State, County, and Municipal 
Government Records 

(1) Sale and transfer of property. 
(2) Mortgages and releases . 
(3) Judgments, garnishments, chattel mort

gages and other liens. 
(4) Conditional sales contracts. 
(5) Births, deaths, marriages, and divorces. 
(6) Change of name. 
(7) Auto licenses, transfers, and sales of 

vehic les. 
(8) Drivers' licenses. 
(9) Hunting and fishing licenses . 
(10) Occupancy and business pr iv ilege 

licenses. 
(11) Building and other permits. 
(12) Police and sheriff records of arrests and 

commitments. 
(13) Court records of civil and criminal cases. 
(14) Parole officers' and probation depart

ments' files . 
, (15) Registration of corporate entities and 

annual reports. 
(16) Registration of noncorporate business 

entities. 
(17) Fictitious names index. 
(18) School and voter registrations . 
(19) Professional registrations . 
(20) State income tax returns. 
(21) Personal property tax returns. 
(22) Real estate ta x payments. 
(23) Inheritance and gift tax returns . 
(24) Wills. 
(25) Letters of administration . 
(26) Inventories of estates. 
(27) Welfare agency records. 
(28) Workmen 's compensation files . 
(29) Bids, purchase orders, contracts and 

warrants for payment. 
(30) Civil Service applications. 
(31) M inutes of board and agency 

proceedings. 
(32) Publ ic utilit ies' records . 
(33) Health departments' records. 
(34) State Unemployment Compensation 

records. 
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Records and Information from 
U.S. Possessions and From 

Foreign Countries 


337.1 (5-9-80) 9781 

Office Of International Operations 
The office of Internat ional Operations has the 

respons ibility to make inquiries in foreign coun

tries. If the Taxpayer res ides abroad and it is 
evident that most of the investigation would be 
conducted abroad , the case should be referred 
to the Office of International Operations for 
investigation. If the taxpayer resides within the 
United States and it is evident that most of the 
investigation would be conducted within the 
United States, the case should be referred to 
the appropriate district office for assignment to 
a special agent. Where there is a doubt as to the 
jurisdiction of a particular case because of un
known factors concerning residence or the ex
tent of the investigation to be made abroad, a 
memorandum setting forth all of the pertinent 
detail s should be submitted by the Chie f, Crimi
nallnvestigation Division, with the concurrence 
of the District Director, through normal chan
nels to the Director, Criminal Investigation Divi
sion, National Office, who will coordinate the 
matter with the district involved or with the Of
fice of International Operations , as appropriate, 
and assist in determining jurisdiction. The Of
fice of International Operations has been dele
gated authority to perform those functions vest
ed in the Secretary or his/her delegate by the 
Internal Revenue Code of 1954 which may be 
performed by a District Director in administering 
the United States internal revenue laws in the 
Panama Canal Zone, Puerto Rico, and the Vir
gin Islands. See also IRM 9123:(5) . 

337.2 (1- 18-80) 9781 

Information From Puerto Rico and 
the Virgin Islands 

Requests for information from Puerto Rico 
and the Virgin Islands will be handled as collat
eral requests as provided in IRM 9264.1. Such 
requests will be forwarded to: Director, Office of 
International Operations , Att e n tion : Chief , 
Criminal Investigation Division, CP:010:7. See 
also IRM 9264.3 

337.3 (4-15-82) 9781 

Information from Foreign 
Countries-General 

(1) Tax and related information may be ob
tained by the Foreign Operations District from 
sources within foreign countries, embass ies or 
consulates of foreign countries, and United 
States possessions through: 

(a) Collateral or other investigations con
ducted by: 

1 Personnel of the Foreign Operations 
District permanently stationed or temporarily 
detailed abroad, or 
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2 Special Agents and other personnel of 
the Foreign Operations District in Washington, 
D.C., or 

3 Other Service personnel temporarily 
detailed to the Foreign Operations District for 
overseas assignment. 

(b) Special investigations conducted for 
their offices by other Service personnel tempo
rarily detailed abroad either under the supervi
sion of, or with the concurrence of, the Director, 
Foreign Operations District. 

(c) Collatera l or special investigations 
made for the S ervice by other government 
agencies such as the Customs Service, the 
Department of State, or Military Services. 

(d) Requests directed through prescribed 
channels to the tax authorities of certain foreign 
gove.. n,·n·3 nts , pursuan t to provisions of tax 
treaties. 

(2) Requests for information to be obtained 
ir'; foreign countries; o r from embassies and 
consulates of foreign governments in the Unit
ed States outside the Washington, D.C. area ; 
and requests to interview officials located out
sida the Washington, D.C. area who appear to 
have diplomatic status will be submitted in tripli
cate to the Director, Foreign Operations Dis
trict, Attention : Chief, Foreign Programs Divi
sion, by the Chief, Criminal Investigation Divi
sion. A copy of each such request will be for
warded to the Assistant Commissioner (CI) , 
Attn. OP:CI:O. The Director, Foreign Opera
tions District will transmit the reply or report 
direct to the Chief, Criminal Investigation Divi
sion requesting the information and furnish a 
copy to the Assistant Commissioner (CI), Atten
tion: OP:CI :O 

(3) Requests for information from embas
sies and consulates of foreign governments in 
the Washington, D.C. area, and requests to 
interview officials in the Washington , D.C. area 
who have or appear to have diplomatic status 
will be submil1ed in triplicate to the Director, 
Foreign Operations District, Al1ention: Chief, 
Criminal Investigation Division, by the Chief, 
Criminal Investigation Division of the inquiring 
district. A copy of each such request will be 
forwarded by the inquiring district to the Assist
ant Commissioner (CI), Al1ention: OP:CI:O. The 
Foreign Operations District will transmit the re
ply or report direct to the inquiring Chief, Crimi
nallnvestigation Division, and furnish a copy to 
the Assistant Commissioner (CI) , Attention : 
OP:CI :O . 

337.3 MT 9781-32 
IR Manual 

(4) Documents and reports received from 
foreign countries, or from embassies or consul
ates of fore ign countries, and made available to 
Criminal Investigation personnel will not be fur
nished to another government agency, except 
as required by regulations. 

(5) When a foreign government makes direct 
inquiry of Criminal Investigation personnel or 
when it is learned that a foreign government is 
interested in a case, such information should 
immediately be referred by the Chief, Criminal 
Investigation Division, to the Director, Foreign 
Operations District, Attention: Chief, Foreign 
Programs Division , with a copy of such commu
nication transmitted to the Assistant Commis
sioner (CI), Al1ention: OP:CI:O. 

337,4 ( 1-18-80) 978 1 

Information from Canada 

(1) National Office approval is not required 
where travel is to be performed in Canada by 
personnel of districts or regions contiguous to 
that country for the sole purpose of obtaining 
information of a routine nature in the immediate 
vicinity of and lying adjacent to the United 
States border. Such travel is limited to nearby 
points less than 25 miles from the United States 
border and travel which is not of an extended 
nature. Personnel in some border districts have 
deve loped a close, informal relationship with 
Canadian tax officials stationed on or in the 
immed iate proximity of the border, and fre
quently obtain, informally through such tax offi
cials, collateral informat ion from individuals, fi
nancial institutions, government officials, and 
business establishments. It is intended that this 
type of informal cooperation be continued . 
However, such personnel are not to make d i
rect requests of the authorities in Ottawa, or for 
information outside the adjacent border areas. 
All such requests must be made by the Chief, 
Criminal Investigation Division, with the concur
rence of the District Director to the Director of 
International Operations, Attention: CP:IO:3, 
and copy thereof forwarded to the Director, 
Criminal Investigation Division, Attention : 
CP:CI :O. Where informal arrangements for in
quiries exist in some border districts, such dis
tricts should identify in thelr formal requests 
those.with whom they have been transacting 
official mal1ers to avoid duplication of effort. 
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(2) In instances when a United States tax
payer's books and records are maintained in 
Canada and the taxpayer requests the special 
agent to inspect such books and records in that 
country and to be interviewed there, the special 
agent may be directed by the District Director to 
proceed to Canada in accordance with the pro
cedure set forth in IRM 9265.4:(2). However, 
this exception does not apply when inquiries of 
third parties in Canada are necessary. Except 
as provided above, no direct inquiry will be 
made in Canada by special agents without prior 
approval of the Director of International 
Operations. 

(3) Under normal circumstances in tax eva
sion cases, information can be obtained more 
readily by Canadian agents, particularly from 
such institutions as banks, trust companies and 
large corporations, than by a United States 
agent. Therefore, all requests for special 
agents to travel to Canada will be carefully 
screened. This does not preclude travel for 
meetings to exchange information at appropri
ate times or where the information required is 
so voluminous or complex that the special 
agent's presence is desirable. When it is neces
sary for a special agent to travel to Canada to 
obtain information from a Canadian citizen or 
business entity, a request will be prepared in 
accordance with instructions provided in IRM 
9265.4 and forwarded through the Assistant 
Regional Commissioner to the Director, Crimi
nal Investigation Division, Attention: CP:CI:O, 
for review and, if travel is believed warranted, 
for signature and transmittal to the Director of 
International Operations. It is also essential that 
the request: 

(a) provide adequate background to sup
port a Canadian tax interest, because Canadian 
tax authorities are authorized to furnish only 
that information which they can obtain under 
the revenue laws of Canada; 

(b) demonstrate sufficient United States 
tax interest to justify the request; 

(c) not be repetitious of prior request; and 
(d) contain an action appropriate in the 

circumstances. 

(4) Upon approval by the Director of Interna
tional Operations, the International Operations 
office will obtain the necessary clearances and 
furnish the originating office with the procedure 
to be followed and, where appropriate, the 
name and location of the Canadian tax official 
who is to be contacted by the special agent. A 
Canadian agent will usually accompany the 

special agent when third party contacts are 
made. 

(5) Requests for information from Canada 
will be prepared, and routed, in the same man
ner prescribed in IRM 9265.1:(1) . The request 
will contain the information specified in (3)(a) 
through (3)(d) above as well as the data speci
fied in IRM 9265.3. Except under special cir
cumstances respective procedures should be 
observed of limiting a request for information to 
a period not to exceed ten years immediately 
preceding the request. 

(6) In some cases, where the essential infor
mation sought is complex, involved and volumi
nous. it may be desirable to have preliminary 
discussions with Canadian authorities. The re
quest to hold preliminary discussions in such 
cases will be prepared and routed in the same 
manner prescribed in (3) above. Exchange of 
information resulting from the preliminary dis
cussions will be formalized as early as possible 
and before any documents are exchanged. 

(7) District offices should not refuse to obtain 
information for Canada if it is requested under 
the competent authority. However, in situations 
where it appears that the request from Canada 
is unreasonable. extremely extensive. or cir
cumstances do not warrant going back beyond 
ten years, a memorandum reflecting the opin
ion of the district office will be submitted to the 
Director, Criminal Investigation Division. Atten
tion: CP:I:O. through the Assistant Regional 
Commissioner. If the Director. Criminallnvesti
gation Division, concludes that the circum
stances justify the opinion expressed by the 
district office, he/she will forward the memo
randum to the Director of International Opera
tions for discussion and explanation with the 
appropriate Canadian official. 

(8) If information received from Canada 
through regular channels requires further corre
spondence. the Chief may communicate direct
ly with the Canadian district office which fur
nished the original information. However, cop
ies of any such communication will be forward
ed, one each, to the Director. Criminal Investi
gation Division. Attention: CP:CI:O, and to the 
Director of International Operations. Attention: 
CP:IO:3. Such direct communication applies 
only in instances where information has been 
received through regular channels and follow
up communication is necessary. The original 
communication and any new areas of inquiry 
must be routed as prescribed in (5) above. Simi-
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larly, any Intelligence district office which has 
provided information to Canadian officials 
through the usual channels may subsequently 
communicate directly with those officials with 
respect to the information so provided. Howev
er, copies of any such communication will be 
forwarded, one each, to the Director, Criminal 
Investigation Division, Attention: CP:CI:O and 
to the Director of International Operations, At
tention: CP:IO:3. 

(9) I n accordance with an agreement be 
tween United States and Canadian tax officials, 
where the tax affairs of an individual, partner
ship or corporation are being investigated by 
the United States and the same type of investi
gation is also being currently conducted by 
Canada, and one country desires to be kept 
informed of significant developments such as 
proposal to close case, etc ., the authorities of 
that country will advise the other of this interest 
so that the desired information may be timely 
furnished . 

(10) See also lAM 9265.2. 

337.5 (1-18-80) 97Bl 

Summons for Records Outside 
the United States 

Before issuing a summons where the records 
are outside the United States, a copy of the 
proposed summons will be submitted, through 

channels, to District Counsel for review. District 
Counsel will coordinate their review with Chief 
Counsel (CC:GL), who in turn will coordinate 
the matter with the Director, Criminallnvestiga
tion Division. The proposed summons will be 
accompanied by a statement describing the 
circumstances and efforts that have been 
made to secure the records and data from the 
taxpayer and why the taxpayer will not make the 
requested records available. In no event will the 
special agent issue the summons until advice 
has been received from Counsel. See also lAM 
9363.4 . 

337.6 (1-1 8-80) 97Bl 

Specific Data to be Included in 
Request for Information from 
Foreign Countries See IRM 9265.3. 

337.7 (1-18-80) 97Bl 

Interpol 
(1) Interpol is the International Criminal Po

lice Organization, better known by its radio des
ignation-Interpol. 

(2) The National Central Bureaus of member 
countries have machinery set up to communi
cate with member countries . In the United 
States the National Central Bureau is under the 
direction and control of the Departments of 
Justice and Treasury. 
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(3) The U.S. National Central Bureau can 
assist when there is a requirement for certain 
inquiries in any of the Interpol member 
countries. 

(4) Interpol assistance includes but is not 
limited to the following: 

(a) Criminal History check 
(b) License plate/drivers license check 
(c) Location of suspects/fugitives/ 

witnesses 
(d) International Wanted Circulars 
(e) Trace weapons/motor vehicles 

abroad 

(5) Requests can be made directly to the 
U.S. National Central Bureau , Washington, 
D.C. by calling 202-633-2867 or by mail to: In
terpol, Department of Justice, Washington, 
D.C. 20530. 

337.8 ( 1-18--80) 9781 

Foreign Intelligence Activities 
Under Executive Order 12036, 
Section 2 

(1) Executive Order 12036, United States 
Foreign Intelligence Activities, was issued by 
the President of the United States on January 
24 , 1978, to provide for the organization and 
control of United States foreign intelligence 
activities. 

(2) The Inspector General , Department of 
the Treasury, has requested that Inspection, 
Internal Revenue Service, distribute copies of 
Treasury Order No. 246 (Revision 1) and Execu
tive Order 12036 to, among others, all Special 
Agents, Criminal Investigations Division. 

(3) Although the Internal Revenue Service 
does not engage in foreign intelligence activi
ties it is required that special agents be famil iar 
with the provisions of these orders . 

(4) Treasury Department Order No . 246 , 
(Revision 1) . (Exhibit 300-30), requires that any 
Internal Revenue Service employee shall re
port to Inspection or to the Inspector General 
any matters which they feel raise questions of 
propriety or legality under Section 2 of Execu
tive Order 12036, Restrictions on Inteliigence 
Activities (Exhibit 300-31). 

337.9 (6-13--80) 9f81 

U.S.·Swiss Treaty on Mutual 

Assistance in Criminal Matters 


(1) This Treaty provides a vehicle to obtain 
testimony and tangible evidence from Switzer
land. It was designed to deal primarily with the 
problem of Swiss Bank Secrecy Laws but it 

offers a wide range of assistance from the judi
cial and executive authorities of Switzerland. It 
designates the Attorney General as the Central 
Authority for the United States who must handle 
requests under the Treaty and whose approval 
is necessary for all requests. The Attorney Gen
eral has delegated these duties and powers to 
the Assistant Attorney General of the Criminal 
Division. 

(2) Pursuant to a request under the Treaty, 
Swiss Authorities may: 

(a) Execute a search warrant; 
(b) Subpoena testimony of persons in 

Switzerland; 
(c) Locate persons in Switzerland; 
(d) Subpoena and authenticate 

documents; 
(e) Supply official records; 
(I) Provide service of process; 
(g) Request persons to appear in United 

States; 
(h) Permit a United States official to take 

testimony to authenticate documents; and 
(i) Transfer prisoners needed in the United 

States. 
(3) The Treaiy applies to specified offenses 

which are mutually criminal, i.e., punishable un
der the laws of the United States and Switzer
land. It generally does not apply to violations 
with respect to taxes. However, it does apply to 
offenses relating to tax laws if: 

(a) The offense is committed by a person 
reasonably suspected of being in the upper 
echelon of an organized crime group or of par
ticipating significantly in any important activity 
of such a group; 

(b) Available evidence is insufficient to 
provide a reasonable prospect of successful 
prosecution of this person for the illegal activi
ties of such group; 

(c) It is reasonably concluded that re
quested assistance will substantially facilitate 
the successful prosecution of such person, and 
should result in his/her imprisonment for a suffi
cient period of time so as to have a significant 
adverse effect on the organized criminal group; 
and 

(d) The securing of the information or evi
dence without the requested assistance is im
possible or unreasonably burdensome. Anoth
er limitation especially applicable to tax cases 
relates to requested assistance with respect to 
two crimes; one to which the Treaty applies and 
one to which it does not. If, under Sw iss Law, 
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the first crime merges into the second, no as
sistance will be provided. 

(4) An "organized criminal group" is defined 
by the Treaty. The "elements" of such a group, 
without anyone of which the special organized 
crime provisions will not apply, are: 

(a) An association or group of persons 
combined together; 

(b) Association for a substantial or indefi
nite period; 

(c) Purpose of association; 
1 monetary or commercial gains for itself 

or others, and 
2 illegal means of obtaining these gains 

(d) Carrying out purpose in a methodical 
and systematic manner, including: 

1 acts or threats of violence or other acts 
which are likely to intimidate and are mutually 
criminal, and 

2 either: striving to obtain influence in 
politics or commerce, especially in political or
ganizations, public administrations, the judi
ciary, commercial enterprises, employers' as
sociations, labor unions or other employees' 
associations, or association with a similar (or
ganized crime) group which strives to obtain 
such influence. 

(5) Requests for assistance must be made 
via memorandum by the Chief, CID, with the 
concurrence of the District Director, to the Di
rector, CID, Attn: CP:CI:O. A copy of the request 
will be sent to the ARC (CI). The Director will 
coordinate requests with the Government Reg
ulations and Labor Section of the Criminal Divi
sion of the Department of Justice. Requests 
should contain the fO!lowing elements. 

(a) An introductory paragraph naming the 
authority on whose behalf the request is being 
made, the offense being investigated, a brief 
statement of the need for the evidence, identifi
cation of the subject of the investigation, and a 
concise statement of what assistance is 
requested. 

(b) A description of the offense in concise 
terms. State the code section violated. Include 
facts of the case, showing that the offense has 
taken place or your reasons for believing the 
offense has taken place. 

(c) A statement of the need for assistance 
and how the evidence sought fits into the proof 
of the case, e.g., to prove one or more of the 
elements of the crime or to show a motive. 

(d) A statement of the full name, place and 
date of birth, address, and any other informa
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tion which may aid in the identification of the 
persons who are at the time of the request the 
subject of the investigation. Also include the 
person's citizenship. 

(e) A statement naming witnesses or other 
persons who may be affected by the request, 
e.g., joint bank account holders. 

(f) The statement as to any particular pro
cedure that is requested, e.g., the use of com
pulsory process for documents before notice to 
a witness. 

(g) A statement as to whether the testimo
ny to be taken (if any) should be done under 
oath or not. 

(h) A description of the information, state
ment or testimony sought. 

(i) A description of documents, records or 
articles of evidence to be produced or pre
served, the persons on wr,om they are to be 
obtained, and the desired method of reproduc
ing or authenticating them. This description 
must be as specific as possible. 

U) Information as to the allowance and ex
penses to which a person appearing ill the Unit
ed States will be entitled. The dollar amount for 
attendance fees -and per diem can be ascer
tained from 28 U.S.C. 1871. 

(k) information which provides reasonable 
suspicion under the organized crime provi
sions. Reasonable suspicion is less than rea
sonable cause. 
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Business Records 

338.1 (7-18-80) 9781 

Banks 
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Function and Organization 
(1) A bank is fundamentally an establishment 

for the custody, loan or exchange of money, 
and for facilitc, ting the transmission of funds I',y 
checks, drafts, and bills of exchange and the 
lil<.e. Its' services to customers may include ad
ministe(ing estates; storing valuables; purchas
ing and selling securities; rendering advice con
cerning business transactions; lending money; 
collecting notes, drafts, bills, and coupons; fur
nishing business credit references; preparing 
tax returns; and many other services. 

IR Manual (Next page is 9781-€8.1) 



page 9781-68.1Handbook for Special Agents 
(6-13-80) 

(2) The principles of bank accounting are 
basically the same in all parts of the United 
States. If a special agent understands these 
principles, he/she should be able to locate 
whatever available evidence there is in a bank 
and be able to trace transactions from one 
account or bank to another account or bank . 

(3) The principal officers of a bank are the 
president, vice president, secretary, and cash
ier or treasurer. In many banks, vice presidents 
act as senior department executives or as loan
ing officers. The cashier ordinarily is the busi
ness manager of the bank and is the one to 
whom requests for information are usually 
made. However. there frequently is one other 
officer or employee of the bank who is most 
familiar with the accounting system, or who has 
been designated by the management to handle 
requests from the Internal Revenue Service for 
information. The special agent should learn the 
identity of that person, and should consult himl 
her when making official requests for informa
tion, rather than make indiscriminate inquiries 
of various officers and employees. The special 
agent should make eV'ery attempt to establish a 
good working relationship with such employ
ees; however, their activities with respect to 
bank records or information may not be direct
ed as a controlled informant as defined in IRM 
9373.2. Chief Counsel expressed the opinion 
that the Right to Financial Privacy Act of 1978 
did not contemplate using bank employees as 
controlled informants when the exemption pro
visions applicable to the Service were drafted. 
Consequently, this may be deemed a violation 
under the Act. 

(4) The main departments of a bank are 
commercial, savings, trust , loan and discount, 
consumer credit, and special services. These 
are divided into subsidiary departments such as 
receiving, paying, trust, loan and discount, con
sumer credit, exchange, collection , and safe 
deposit, bookkeeping, clearing , transit, statisti
cal and data processing. 

(5) The receiving department makes the first 
entry of all items as they enter the channels of 
the bank. The paying department takes Charge 
of all the cash in the bank, providing an ade
quate supply for its needs. paying checks , 
charging currency to customers, settling clear
ing house balances, and recording and proving 
the cash of the bank. The loan department is 
responsible for the granting and collection of 
loans and has custody of collateral and the 
credit and files of a confidential nature relating 
to the customers. The collection department 

handles items for collection which may, or may 
not, go through the commercial deposit ac 
counts. For example, an item may be collected 
by the bank and the funds turned over to the 
customer in currency, or in the form of a cash
ier's check, or be applied directly to the credit of 
the customer's account in the loan department. 
The safe deposit department handles all busi
ness and records in connection with the rental 
of, and access to, safe deposit boxes. 

(6) The bookkeeping department is respon
sible for posting to subsidiary ledgers of the 
deposit liability accounts. The clearing and tran
sit departments look after the collection of 
items drawn on other banks through the clear
ing house, by mail or messenger, or through the 
Federal Reserve system, and the computation 
of exchange charges when necessary. They 
route items for collection and prepare cash 
transit letters describing the items sent for col
lection. The data processing (ADP) department 
handles some of the above operations, which 
are performed by computers rather than 
manually. 
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Bank Records 

It is impossible to describe all the bank rec
ords which might contain information regarding 
a customer. However, the principal commercial 
records which are of interest to special agents 
are: signature cards; deposit tickets or slips; 
customer's ledger sheets for checking ac
counts ; savings accounts , special accounts 
and loan accounts; registers or copies of cash
ier's checks, bank money orders , bank drafts, 
letters of credit, and certificates of deposit; tell
er's proof sheets; copies of settlements with 
the clearing house; copies of cash transit let
ters; records of the purchase and sale of securi
ties and Government bonds; collection in and 
collection out records; customer's unreturned 
canceled checks; and safe deposit records . 
Storage considerations have caused many 
banks to destroy those records not needed for 
their own use and not required under law to be 
retained. Therefore, a special agent's success 
in a bank will depend somewhat on its practice 
of, and its policy for, retention and destruction 
of records. 
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Signature Cards 

The signature card shows the signature of the 
person or persons authorized to sign checks, 
make withdrawals, or initiate transactions 
through or against the account of the customer. 
Usually the signature is executed in the pres
ence of an officer of the bank or of a teller or 
clerk, and by comparison can be used to prove 
authenticity of the customer's alleged signature 
on other papers. A bank teiler who has fre
quently handled the customer's checks would 
be a competent witness to identify his signature 
not only on documents normally passing 
through his hands but also on other papers. If 
the account is in the name of a corporation, 
partnership, or association, the signature card 

will be accompanied by copies of resolutions of 
the board of directors, or partnership and mem
bership agreements, naming the persons who 
are to draw checks on the account. A signature 
card may also contain information concerning 
the name of the person who introduced the 
customer, prior banking connections of the cus
tomer. the names of institutions in which other 
accounts may be located, and other depart
ments of the bank with which the customer has 
had transactions. Banks frequently keep in a 
central file a master signature card containing 
detailed information about the customer which 
may indicate the departments of the bank the 
customer does business with . Each depart
ment where the customer has an account also 
keeps a card bearing only the signature. 
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Bank Deposit Tickets 
The deposit tickets or slips of a customer may 

be found by reference to the dates shown on 
the ledger sheets, since the tickets for each day 
are filed separately. Within this group, they are 
filed alphabetically or in account number order. 
Inspection of a slip may disclose the nature of 
the items deposited , classified as currency, 
checks and coupons. Banks prefer that checks 
be listed separately on the deposit slip and that 
they be identified by the name of ABA transit 
number of the drawee bank. Under a system 
devised by the American Bankers Association, 
each bank in the country is identified by a num
ber known as its ABA number (Exhibit 300-2) . 
If the deposit slip does not contain this informa
tion, it may be found by examining the proof 
sheets, the transit letters for foreign (out-of
town) items, and the clearing house settlement 
for local items. Banks that are members of the 
Federal Reserve system have another number 
known as the "routing symbol." If the ABA 
nurnber cannot b9 determined (it may be illegi
ble) the routing symbol will indicate the general 
area in which the bank is located and it is possi
blp. to locate the bank by following the amount 
of the check on cash tran it letters. These rout
ing numbers are shown in Exhibit 300 ~ and 
indicate the FedE'",1 Reserve District or sub-dis 
trict in which the bank is located. All banks that 
are in the area served by a Federal Reserve 
Bank or Branch carry the routing symbol on 
their checks right underneath their AB .A num
ber as 

14-2-A.B.A. number 

650-Routing symbol 
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Customer'S Account Records 
(1) Checking Accounts 

(a) The fundamental difference between 
the bookkeeping records under a manual sys
tem and an ADP system is that under the manu
al system a ledger sheet is maintained for each 
account carried by the customer. 

(b) Under an ADP system the daily infor
mation is maintained on magnetic tape, which is 
updated daily. A printout is made of the transac
tions on a cyclical basis (usually monthly) . Many 
banks retain a copy of this printout. In some 
systems the statement printout may be either a 

detailed ledger statement similar to that used 
under a manual system or a summary or "bob
tailed" statement which appears as follows: 
Opening Balance 01,234 .56 Number of Items-{)() 
Deposits 3 ,248 .12 Number of Ilems-7 
Checks 2,222.22 Number of Items-25 
Charges 21.00 Numbe, of items-4 
Ending Balance $2 .239.46 Number of Ilems~O 

(c) The banks using an ADP system print 

out the balances of all accounts on a daily basis. 

This printout, which may be referred to as a 

transaction journal or account balance list, will 

show the following information: account num

ber, date of last activity, type of activity, previ

ous balance, present balance , uncollected 

funds, and special instructions. By reference to 

this daily printout it is usually possible to recon

struct the account, particularly when a "bob
tailed" statement is used. Most banks using this 

system also microfilm all items daily so further 

reference can be made to the microfilm for 

mOle detailed information. Some banks again 

microfilm depositor's checks for the statement 

period before returning them to the customer. 

(d) On the detailed statements under ei

ther system, ali deposits, withdrawals and daily 

balances are shown. Symbols may appear op

posite various items on the statement signifying 

something more than a simple deposit or with

drawal. Since banks use different symbols, a 

bank official or employee should be consulted 

regarding their meaning. 
(e) If the customer deposits a check for a 

substantial amount drawn on a bank in a distant 

city, the bookkeeper, under a manual system, 

or the telier under an ADP system, will code the 

deposit so as to put a " hold" order on the 

account. This serves as a warning (manually) or 
reje ct (ADP) so that the deposit carnot be 

drawn against until the lapse of a specified 
period of time within which the check will be 

paid by the bank of origin. 

(2) Savings Accounts 
(a) Ledger sheets similar to the manual 

type used in checking accounts are maintained 

for savings accounts. In an ADP system, the 

records will be in periodic statement form (usu

ally quarterly). Some banks keep a copy of this 

statement. If this is done all that is. necessary is 

MT 9781-1 338.15 
IR Manual 



(1-18-80) Handbook for Special Agents 

to obtain a copy of the statement. If statement 
copies are not available, then it is necessary to 
reconstruct the account similar to the method 
used for "bobtailed" statements. 

(b) The deposit tickets and withdrawal 
slips are maintained in separate files similar to 
the manner described for checking accounts. 
These documents may show references to 
drafts, cashier's checks or other accounts. 

(3) Loan Records 
(a) Banks maintain ledger sheets for loans 

and separate sheets for the record of collateral 
used to secure loans. In those banks which use 
ADP systems to keep their loan records, the 
reconstruction problem is similar to that in
volved with checking accounts unless detailed 
annual statements are printed out and copies of 
them retained. The availability of the credit or 
loan file makes reconstruction easier. 

(b) Consumer loan records are usually 
found in a bank department, which is separate 
from the commercial and mortgage loans. The 
credit files may be combined or separate for 
each department. 
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Certified Check Register 
A certified check is a check drawn by a de

positor on his account with the bank, across the 
face of which check a properly authorized bank 
officer has written the word " Certified," the 
date, the name of the bank, and his name. The 
bank has thus contracted to pay the check 
when presented and has charged the deposi
tor's account. A certified check is not returned 
to the depositor, but after payment, is retained 
by the bank in its files. It is recorded in a Certi
fied Check Register which shows at least the 
amount, the date certified, the depositor who 
issued it, and the date actually paid. Banks 
discourage this type of check but perform the 
service at the insistence of their customers. 
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Bank Exchange Records 
(1) Bank exchange may be issued by prepar

ing a single copy check, draft, or other docu
ment and then recording it in a register. Howev
er, modern practice is to prepare the check, 
draft, or other document in many copies pre
pared simultaneously by the use of carbon pa
per. The original is filed as the bank's copy or 
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register. One copy may be given the customer 
for his record. 

(2) Bank exchange records include cashier's 
checks, bank drafts (one for each bank on 
which drawn), and letters of credit, which usual
ly show the purchaser's name. The documents, 
by endorsement, will show the payees and their 
locations by the banks where the instruments 
were cashed or deposited. 
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Bank Teller's Proof Sheets 
Each teller prepares daily "teller's proof 

sheets" on which he/she shows depoSits re
ceived balanced against items received, divid
ed into currency and coin, checks on "us," 
checks on clearing house banks, checks on 
out-of-city banks, and coupons. Unusual or 
large items in any category may be noted and 
explained on these sheets. These unusual 
items are reported daily to the head teller or to 
the officers. They are frequently retained for 
some time to facilitate internal audit by the 
bank. 
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Clearing House Settlement Sheets 
Settlement sheets for clearing house items 

are usually maintained for only a short time. 
Clearing house items are usually not photo
graphed on microfilm. However, they may be 
photographed by the bank on which they were 
drawn. 
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Cash Transit Letters 
Copies of cash transit letters have informa

tion of varying degrees of completeness. Some 
small banks record the items sent for collection 
on out-of-town banks on which drawn, last en
dorser, maker, and other information. Other 
banks merely list the amounts on the letter and 
then photograph the entire lot. When informa
tion is not available from either of the above 
sources, the bank or Federal Reserve Bank to 
which the letter was sent may have photo
graphed the items. The date and total amount 
of the cash letter and the bank to which it was 
sent should be secured in order to trace the 
letter at the other end. 
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Securities Buy and Sell Records 
In small banks, records of purchases and 

sales of securities may be in correspondence 
files, but larger banks may have full depart
ments with detailed records. The record of Gov
ernment bonds may be in the correspondence 
files with the Federal Reserve Banks or may 
consist of copies of the manifold bond, particu
larly Series "E" bonds. The bank's retained 
copies of "E" bonds issued may be filed in 
various ways, such as by dates of issue or al
phabetically by customers. Bonds that are 
cashed by banks are frequently photographed 
just like any other transit items. The same is true 
of coupons for interest that are detached from 
customer's bonds and deposited by them for 
credit to their accounts, or cashed by the bank. 
These coupons are usually clipped on quarterly 
or semiannual dates and appear in bank rec
ords at more or less regular periods of time. 
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Collection Records 
(1) Collection out-items that are not cash 

items are not deposited for immediate credit. 
They are sometimes recorded in the back of the 
passbook, if such is used, or they may be en
tered directly on a manifold form and a copy 
given the customer as a receipt. These are 
called collect ion out items and may include 
drafts with documents attached, checks with 
special instructions, matured bonds, accept
ances, and a wide variety of commercial docu
ments. Some banks use a collection out regis
ter, others a copy of the above described form , 
and a few use an individual letter, retaining a 
copy. 

(2) Col/ection in-Collection in items are re
ceived from other banks and require payment 
or other action by some customer of the bank. 
These may likewise be recorded in a register or 
a manifold form may be prepared and a copy 
sent as a receipt to the bank from which the 
item came. The required action is taken and the 
results mailed to the bank from which the item 
came. These again may be large checks with 
speCial instructions; drafts with documents at
tached ; notes for presentation, collection and 
payment; acceptances; savings account pass
books; or a wide variety of commercial 
documents. 
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Safe Deposit Box Records 
(1) Rental contracts for safe deposit boxes 

will show who has the right to enter the box, the 
date of the original renting, various identifying 
information, and the signature of the renter. Any 
special instructions will be with the contract, 
usually on a card . 

(2) Access records show date and time of 
entry and bear the signature of the person en
tering the box. The frequency of entries may be 

significant and may correspond in time and date 
to deposits or withdrawals from other accounts. 
If the taxpayer agrees to an inspection of the 
contents of the box, a written inventory showing 
date of entry, box number, and name of bank, 
shall be prepared in the presence of taxpayer 
and, if possible, of another agent. The taxpayer 
should be requested to initial all pages of the 
inventory and to sign the last page as acknowl
edgement of ownership of the contents and of 
the return of all items . Any currency found 
should be counted, and the inventory should 
include the quantity of bills in each denomina
tion; any markings on the tie bands around the 
bundles of currency or packages of coins: and a 
notation regarding any bills with unusual fea
tures, such as the large size in use before 1929, 
gold certificates, or National Bank Notes. A 
record should be made of the serial numbers of 
large bills, and, when advisable, also of a num
ber of the smaller bills. When a special agent 
finds deeds or other documents pertaining to 
land, he should make a record, identifying the 
type of document, such as " Warranty Deed," 
and show the names of grantor and grantee; 
legal description of land showing State, County, 
Range, Township, Section, dates, considera
tion, revenue stamps, and book and page num
ber where it is recorded. Sealed matter should 
be opened only with the consent of the box 
renter. If consent is not secured, the special 
agent should not open the package, but sho~ld 
note as full a description of it as possible. The 
special agent should also make careful note of 
all comments made by the box renter to him 
during the inspection of the box and contents. 
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Checks Cashed 

(1) Banks make a distinction between 
checks cashed and checks paid . Cashing a 
check means paying out cash for a check 
drawn on another bank. The paying teller will 
mark a check of this type on its face or reverse 
side. If for any reason the check is returned not 
paid by the bank on which it was drawn. the 
teller must know, from the endorsement, who 
gave it to him in order to get the bank's money 
back. Paying a check is giving cash for a cheCK 
on the account of a customer of the bank, or 
charging a check to his account. 

(2) In some areas all checks on which cash is 
given by the teller are stamped with a code 
letter or number that indicates which teller and 
sometimes which bank or branch gave out the 
cash. regardless of whether the check was on 
his own bank or some other bank. Also. depOSit 
tickets or withdrawal slips sometimes show de
nominations of cash depOSited or withdrawn. 
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Deposits 
(1) Deposits may be classified as to their ba

sic sources which are: 
(a) Receiving Teller 
(b) Mail or Special Messenger 
(c) Telegraphic Transfers 
(d) Other Bank Departments 
(e) Night and Lobby Depositories 

(2) Deposits may also be classified accord
ing to the terms of withdrawal, 

(a) Demand deposits which are deposits 
to a check account subject to withdrawal by 
check on demand. 

(b) 	 Time depOSits 
1 Savings account which may be subject 

to a 30-day notice of withdrawal. 
2 Time certi ficates of deposit which are 

made by contract to be left with a bank for 
definite lengths of time, usually six months, and 
draw a higher rate of interest tnan the usual 
savings account. 

3 Open account is used by corporations 
to put idle money to work during slack seasons 
where it wi ll earn interest. Corporations cannot 
use savings accounts as they are prohibited 
from doing so by the rules of the Federal Re
serve System. 

(3) The Federal Reserve System forb ids 
banks from paying time deposits before the 
specified date except in an emergency to pre
vent great hardships to the depOSitor. The bank 
is required before making SUCll payment to ob
tain from the depositor an application describ 
ing fully the ci rcumsta nces constituting th e 
emergency. The application must be approved 
by an officer of the bank who certifies that, to 
the best of his knowledge and belief, the state
ments in the appl ication are true. These appli 
cations are retained in the bank's files. 

(4) Special agents making inquiries at Feder
al Reserve System member banks should be 
alert fo r Time Deposit accounts and applica 
tions relating to the emergency withdrawal of 
funds by th is nature. These app lications could 
be used to help establi sh cash on hand, lack of 
beginning cash and other evidence to resolve 
net worth claims by taxpayers. 

(5) Examination of depOSi ts and tracing of 
items may reveal the pattern of transactions of 
prior periods. That is, interviewing the makers of 
checks deposited may reveal the source of 
checks in prior periods . For example, an at 
tempt to trace a transaction that occurred three 
or four years ago may be blocked because the 
records for the pa st period have been de
stroyed. In that eve-nt, the source of checks for 
prior periods might be found by tracing similar 
current items. 
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Microfilm 
Microfi lm may be used by the bank to photo

graph various records thr oug hout the bank . 
These pictures are used to keep a permanent 
record of transactions in limited storage space. 
Microfilm has been used for a wide variety of 
purposes and the extent of such use varies 
from bank to bank. Some banks photograph 
everything and others photograph only transit 
letters. If pertinent, inquiry should be made as to 
when photographing began and what was pho
tographed. The questions apply to both past 
and present practices. 
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Chase Manhattan Bank 
Every direct mail request to Chase Manhat

tan Bank, One Chase Manhattan Plaza. New 
York, New York 10081 should contain a state
ment that a copy of the request has been for
warded to the Chief, Criminal Investigation Divi
sion, Manhattan District, for the purpose of hav
ing a special agent from that oHice personally 
serve a summons and pick up the required data. 
Upon·receipt of such request the bank will im
mediately begin to assemble the information. 
When making the request to Chase Manhattan 
Bank. a copy should be forwarded to the Chief, 
Crimina l Investigation Division . Manhattan Dis
tric t, for necessary action. A ll other transfer 
agents in the Manhattan Distric t will comply 
with direct mail requests for stock transfer Infor
mation, providing the requests cite IRC 7602 as 
authority. 
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Currency Transaction Reports, 
Form 4789 
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General 
9781 

(1) The Currency and Foreign Transactions 
Reporting Act, requires that whenever any per
son engages in a currency transaction involving 
more than $10,000 with a financial institution, 
the financial institution must record the identity 
of the person or persons involved and file a 
report on Form 4789 containing certain details 
of the transaction . The reports are fil ed with the 
Internal Revenue Service at the Ogden Service 
Center. The report is made on Form 4789 and 
must be fil ed wi thin 15 days of the tran saction . 
(Treasury Reg ulation 31 CF R Part 103 .22, 
103.25(a) and 103.26) 

(2) Form 4789 contains the following 
information : 

(a) Name. address. identification number, 
and occupation of person who conducted the 
transaction with the financial institution. 

(b) Person or organ ization for whom trans
action was completed. account number, occu
pation and social security or taxpayer identifica
tion number. 

9781 
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(c) Detailed description of transaction in
cluding check data when applicable. 

(d) Type of identification presented in the 
transaction including EIN and business ac tivity. 

(e) Financial institution reporting the finan
cial transaction. 

(3) All of the information from any form filed 
can be obtained via a TECS query at any IRS 
Service Center by requesting a " CTR RCN 
query" . 

(4) A copy of each report must be retained by 
the financial institution for a period of 5 years 
from the date of the report. 
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Procedures for Obtaining 
Photocopies of Currency 
Transaction Reports (CTR's) 

(1) Prior to January 1, 1980, CTR 's were filed 
with the Philadelphia Service Center and then 
forwarded to the various service centers based 
on the address given in Part II of Form 4789, or if 
blank, Part I of Form 4789. After processing 
they became part of the information items files. 
These CTR's were processed and stored at the 
appropfiate service center. CTR's received on 
or after January 1,1980, are processed and filed 
at the Ogden Service Center. The original CTR 
is filed with Ogden Service Center Files Unit in 
the same manner as tax returns. 

(2) Initially, a TECS query shou ld be made by 
your service center to determine if a particular 
taxpayer has any CTR record . If a CTR relating 
to the subject has been filed the service center 
will be able to provide a TECS print-out contain
ing all the information from the document (an 
abstract copy) . If it becomes necessary to ob
tain a photocopy of a CTR , the following proce
dures should be followed: 

(a) CTR's filed prior to January 1, 1980: 
1 If the TECS query reveals a record of a 

CTR filed prior to January 1, 1980, a photocopy 
of the CTR may be requested from the Chief, 
Criminal Investigation Branch of your service 
center using the Report Control Number (RCN). 
The Criminal Investigation Branch will also be 
able to obtain copies of CTR's which were filed 
with other service centers (based on the ad
dress shown on the CTR). 

(b) CTR 's filed on or after January 1, 1980: 
1 If the TECS query reveals a record of a 

CTR filed on or after January 1, 1980, a photo
copy of the CTR may be requested in the same 
manner as a request for a tax return, using the 
Report Control Number (RCN). 

2 In the event of an extreme emergency, 
you may call the Chief, Criminal Investigation 
Branch, Ogden Service Center, FTS 58&-3182, 
and request assistance in obtaining a copy of a 
CTR. All other requests should be submitted in 
accordance with 1 above. 

3 Since othe r agencies, including the 
Department of Treasury, are authorized access 
to these documents and may have an urgent 
and immediate need for them only photocopies 
should be requested for investigative purposes. 

When needed for evidentiary purposes (actual 
court appearances) cert ified photocopies 
should be reque~ted . 

338.3 (1-18~O) 
Securities 

978 1 

338.31 ( 1-1 8~O) 

Stocks 
978 1 

338.311 ( 1-1 8~O) 9781 

General 
(1) When a corporation is formed, capital 

stock representing the ownership of the corpo
ration is authorized in the corporate charter. 
There are two principal classes of stock--com
mon and preferred. If only one class of stock is 
authorized, it will be common stock. The num
ber of shares authorized can only be changed 
by formal approval of the stockholders. 

(2) Shares issued and subsequently reac
quired by the corporation through purchase or 
donation are referred to as treasury stock. The 
number of shares outstanding will always equal 
the number of shares issued less the number of 
shares of treasury stock. 

(3) Each stockholder is a part owner of the 
corporation since each share of stock repre
sents a fractional interest in the corporation . 
The stockholder is entitled to a stock certificate 
evidencing ownership of a specified number of 
shares of stock of the corporation . 

(4) If a stockholder desiresto buy more 
stock it is not necessary to obtain the permis
sion ~f the company. He/ she simply acquires it 
by purchase in the open market or privately. 
Conversely, if a stockholde r deSires to sell 
shares, he/ she cannot demand that the com
pany buy the stock. A stockholder is free, In
stead, to seek a buyer for the stock either in the 
market or by private sale. 

(5) After the sale terms have been agreed 
upon, the mechanics of transfer are Simple. The 
seller signs his/her name on the back of the 
stock certificate and delivers it to the buyer or 
the buyer's broker. A record of all outstanding 
certificates is kept by the corporalion or by ItS 
duly appointed transfer agent, often a bank. 
The transfer agent has a record of the names 
and addresses of the stockholders and the 
number of shares owned by each. After deter
mining that the old certificate is in proper form 
for transfer, the transfer agent issues a new 
certificate to the new owner . Also, most compa
nies have a registrar. The duty of the registrar is 
to double check the actions of the transfer 
agent to prevent improper issue of stock or 
fraudulent transfer. 

338.312 (1 -1 8~O) 97 81 

Stock Rights 
A common stockholder may usually sub 

scribe at a stated discount price to new issues 
of common stock in proportion to his/ her hold-
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ings. This privilege, known as a stock right , is 
usually of1ered to stockholders for a limited 
time. During this period, the stockholder may 
exercise the right to purchase additional shares 
under the terms of the offer or may choose to 
sell the rights . If the stockholder allows the time 
limit to run out w ithout acting, the rights become 
worthless. 

338.313 (1-18-80) 9781 

Stock Warrants 

A stock warrant is a certificate which gives 
the holder the privilege to purchase common 
stock at a stated price within a specified time 
limit or perpetually. Warrants are often issued 
with bonds or preferred stocks as an added 
inducement to investors. The stockholder may 
exercise the righ t to purchase additional shares 
or choose to sell the warrants. 

338.314 (1-18-80) 978 1 

Stock Splits 

When the price of the common stock of a 
corporation reaches a high market value, the 
corporationmay choose to bring down the price 
into a more (avorable trading range. To do this, 
the corporation splits its shares, that is, increas
es the number of shares outstanding w ithout 
issuing additional stock. If , for example, a stock
holder owned 100 shares which had a market 
value of $150 per share, a 3:1 stock split w ould 
increase the stockholder's shares to 300 and 
decrease the market price to $50 per share . 
Although the stockholder now owns a greater 
number of shares than before the split, the 
value of his/her stock and his/her proportion
ate interest remains unchanged. Until the new 
stock is sold, the split has no tax effect. 

338.315 (1-18-80) 9781 

Dividends 

(1) A corporation may pay a dividend in cash, 
in stock, or in property. When cash dividends 
are paid, the company or its dividend disbursing 
agent (usually a bank) sends checks to all the 
stockholders whose names appear on the 
books of the company on the so-called record 
date. A divid end is a prorated distribution 
among stockholders and when cash d ividends 
are paid, they are in terms of so much per share . 
Cash dividends are usually taxable. 

(2) Some companies, in order to conserve 
cash, pay a dividend in their own stock. A stock 
dividend has an effect similar to that of a stock 
split in that th e stockholder's proportionate 
share of the ownership of the company remains 
unchanged. A stock dividend is usually stated 
as a percentage of the outstanding shares (up 
to a maximum of 25 percent, above which it is 
called a stock split). A stock dividend is not 
taxable even though cash is paid in lieu of frac

338.312 MT 9781-27 
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tio na I shares-although the cash itself is tax
able as a dividend. 

(3) When a corporation pays a property divi
dend, it is usually in the form of stock of another 
corporation which has been acquired for invest
ment or some other purpose. Property distribu
tions are treated as taxable dividends. 

(4) It is common practice for separate finan
cial institutions to serve as transfer agent and 
dividend disbursing agent. However. a single 
financial institution can serve both functions. 

(5) Names and addresses of institutions pro
vid ing these services can be found in: 

(a) Securities publications such as: 
(1) Financial Stock Guide Service. This 

is the most comprehensive service. It includes 
name changes, mergers, dissolutions, etc., 
from 1927 to present. It also inc ludes informa
tion about Canadian corporat ions. 

(2) Moody's 
(3) Standard and Poor's 

(b) Local brokerage houses 
(c) Local or main offices of subject 

corporations. 
(6) Information or documentation can be ob

tained by writing directly to the separate trans
fer agents and dividend disbursing agents. 

338.32 (1 -18-80) 

Bonds 
(1) When a corporation or governmental unit 

wishes to borrow money for some period, usual
ly for more than 5 years, it will sell a bond issue. 
Each bond, normally of $1 ,000 denomination, is 
a certificate of debt of the issuer and serves as 
evidence of a loan to the corporation or govern
mental unit. The bondholder is a creditor of the 
issuer. A bond pays a stated rate of interest and 
matures on a stated date when a fixed sum of 
money must be repaid to the bondholder. 

(2) Railroad , public utility, and industrial 
bonds are called corporate bonds. The obliga
tions of States, counties, ci ties, towns, school 
districts, and authorities are known as munici
pal bonds. U.S. Treasury certificates, notes, 
and bonds are classi f ie d as Government 
securitie s. 

(3) Bonds are issued in two principal forms 
coupon bonds , and registered bonds. Coupon 
bonds have interest coupons attached to each 
bond by the corporation which issues it. Be
cause the corporation keeps no record of the 
owner of the bonds, they are ca ll ed bearer 
bonds. On the due dates for the interest, the 
owner clips the coupons and presents them to 
the authorized bank for payment. Al so, the prin
cipal when due, is payable to the holder or 
bearer of the bonds. 

(4) Registered bonds have the name of the 
owner written on the face of the bond. The 
company, or its authorized agent (usually a 
bank), has a record of the name and address of 
the owner . When interes t is due, it is paid to the 
bondholder by check. 
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338.33 ( HIHlO) 9781 

Stock Exchanges 

338_331 (1-18-80) 9781 

General 
(1) Securities exchanges or stock exchang

es neither buy nor sell securities themselves. 
An exchange functions as a central market
place and provides facilities for executing or
ders. Member brokers representing buyers and 
sellers carry out these transactions . An ex
change provides a continuous market for secu
rities listed on that exchange. The exchanges 
are auction markets in that prices are deter
mined by the existing supply and demand of the 
securities. 

(2) The two major exchanges are the New 
York Stock Exchange (NYSE) and the Ameri
can Stock Exchange (AM EX), both located in 
New York City . While there are approximately a 
dozen additional regional exchanges (such as 
the Midwest, Pacific Coast, and Philadelphia
Baltimore-Washington Exchanges). the NYSE 
and AMEX together handle more than 90 per
cent of the trading done through organized 
exchanges. 

338.332 (1-18-80) 9781 

Listed Securities 
If a security is to be traded on an exchange, 

the issue must be approved for listing by that 
exchange. The requirements for listing on the 
NYSE are the most stringent. Although there 
are only about 1,700 issues trad ed Vl the 
NYSE, these issues are represented by the 
largest corporations in the country and have an 
aggregate value of nearly $500 billion (or 95 
percent of the value of all listed securities) . 
While the AMEX listing standards are not as 
restrictive as the NYSE, they are nonetheless 
designed to insure an adequate market for the 
securities. Securities traded on the NYSE or 
AMEX may also be listed and traded on a re
gional exchange but no security is listed on both 
the NYSE and the AM EX. 

338.34 (HIHlO) 978 1 

The Over-the-Counter Market 
(1) The over-the-counter securi ties market 

handles most of the securities transactions that 
take place in the United States. In fact. its oper
ations are so extensive that the easiest way to 
describe it is to indicate what it does not do in 
securities transactions. The over-the-counter 
market does not handle ttle purchase or sale of 
securities tl1at actually occur on securities ex
changes, but it handles everything else in the 
way of securities transactions. Thus, securities 
not " listed" on a securities exchange are "un
listed," that is, traded over-Ihe-counter. 

(2) Many different types of securities are 
traded over-the-counter. These include: 

(a) bank stocks 
(b) insurance company stocks 

(c) U.S. Government securities 
(d) municipal bonds 
(e) open-end investment company shares 

(mutual funds) 
(I) most corporate bonds 
(g) stocks of a very large number of indus

trial and utility corporations, including nearly all 
new issues 

(h) securities of many foreign corporations 
(3) The over-the-counter market is not locat

ed in anyone central place. Rather, it consists 
of thousands of securities houses located in 
hundreds of different cities and towns allover 
the United States. These securities houses are 
called broker/dealers and are engaged in buy
ing and selling securities usually for their own 
account and risk. 

(4) The over-the-counter market is a negoti
ated market rather than an auction market. 
Prices are arrived at by broker/dealers negoti
ating with other broker/ dealers in order to arrive 
at the best price . They also buy and sell securi
ties for the account and risk of others and may 
charge a commission for their services. To 
transact their business, they communicate their 
buy and sell orders back and forth through a 
nationwide network of telephones and 
teletypes. 

(5) The exact size of the over-the-counter 
market cannot be determined since the securi
ties transactions that take place over-the-coun
ter occur in many different places and are not 
reported to one central agency. However, it is 
known that in dollar volume, substantially more 
securities are traded in the over-the-counter 
market than on all national securities exchang
es combined. 

338_35 ( 1-18-80) 9781 

Transfer Agent 
(1) The principal documents available from 

the transfer agent are: 
(a) stockholder ledger card 
(b) stock certi ficate(s) 

(2) The transfer 8g nt keeps a record of the 
name and address of each stockholder and the 
number of shares owned, and checks that cer
tificates presented for t ransfer are proper ly 
cancelled and that new certificates are issued 
in the name of the transfer e. 

(3) In many small firms, the transfer agent is 
usual ly an attorney, a bank, or the corporation 
itsel f. In most large firms the transfer agent is a 
bank. The transfer agent can fum ish the follow
ing information: 

(a) stockholder identification 
(b) stockholder position 
(c) stock certificate numbers 
(d) number of shares represented by 

certificates 
(e) dates certificates were issued or 

surrendered 
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(f) evidence of returned certificates 
(g) name of transferees and transferors 

338.36 (1-18-80) 978 1 

Dividend Disbursing Agent 
(1) The principal documents available for the 

dividend disbursing agent are: 
(a) cancelled checks 
(b) Forms 1099 

(2) The dividend disbursing agent is general
ly a bank and can furnish the following 
information: 

(a) stockholder identification 
(b) stockholder position 
(c) amount of dividends 
(d) form of dividends 
(e) dates paid 
(f) evidence of payments 

338.37 (1-18-80) 9781 

Broker 
(1) The broker is an agent who handles the 

public's orders to buy and sell securities, usual
ly for a commission . A broker may be a corpora
tion, partnership, or individual and is of1en a 
member of a stock exchange, or a member of a 
stock exchange/ over-the-counter securities 
firm. 

(2) A registered representative (also known 
as a securities salesperson or account execu
tive) personally places customers' orders and 
maintains their accounts. While commonly re
ferred to as a broker, a registered representa 
tive is usually an employee of a brokerage firm , 
rather than a member. 

(3) The broker can furnish virtually all source 
documents relating to securities account activi 
ty. The two most of1en used accounts are: 

(a) cash-an account that requ ires securi
ties purchases to be paid in full 

(b) margin-an account that allows securi
ties to be purchased on c;redit 

(4) Margin is the percentage of the purchase 
price of a security that the customer must pay. 
The margin requirement is estab lished by the 
Federal Reserve Board. To open a margin ac
count, a minimum amount is usually required. 
Stocks purchased o n margin must be regis 
tered in the street name while in the account. 

(5) There are two princ!pal ways in which 
securities are held-in the name of the account 
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holder and in street name. In the first instance, 
the securities owned simply reflect the name of 
the customer who maintains the account. When 
securities are held in street name, however, the 
securities are registered in the name of the 
broker. This occurs when securities have been 
bought on margin or when a cash customer 
wishes the security to be held by the broker, 
rather than in his/her own name. 

(6) The principal documents available from a 
broker are: 

(a) (broker's personal) customer account 
cards 

(b) applications for account 
(c) signature cards and margin 

agreements 
(d) securities receipts 
(e) cash receipts 
(f) confirmation slips 
(g) securities delivered receipts 
(h) cancelled checks 
(i) Forms 1087 

OJ monthly account statements. 


338.4 (1-18-80) 

Commodities 
(1) Commodity exchanges are similar to 

stock exchanges except that they deal in fu
tures contracts. A futures contract is a legally 
binding commitment to deliver or take delivery 
of a given quantity and quality of commodity, at 
a price agreed upon in the trading pit or ring of a 
commodity exchange at the time the contract is 
executed. 

(2) In early futures markets the primary use 
of the market was that of finding a buyer or 
seller. Today both commercial and speculative 
users of the market prefer to oHset, or liquidate, 
the obligat io n through opposite futures transac
tions rather than making or taking delivery. 

(3) Futures are traded through a commission 
house which is a firm that transacts commodity 
business on behalf of commercial users of com
modity futures contracts and the investment 
public. A number of terms are used to describe 
commission houses such as wire houses, bro
kerage houses, commodity commission mer
chants! etc . 

(4) Commission houses become registered 
member firms of given commodity exchanges 
in order to trade or handle accounts in the mar
kets conducted by those exchanges. 

9781 
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(5) The basic funct ion of the commission 
house is to represent the interest of those in the 
market who do not hold seats on commodity 
exchanges such as placing orders, handling 
margin monies, providing basic accounting rec
ords, and counseling customers in their trading 
programs in return for a comr.1ission. 

(6) Most customer operations are handled 
by a commodity representative who solicits, 
accepts, or services customer business in com
modities traded on the Exchange. The com
modity representative is involved in determin
ing prospective customers ' financial ability, 
opening new accounts, and the placement of 
individual orders. 

(7) Standard documents required to open an 
account include such information as name, ad
dress', phone numbers , and bank ing refer
ences. These are usually found on customer 
signature or agreement forms. 

(8) Accounting services usually provided by 
commission houses include issuance of written 
confirmation of all futures orders. Most firms 
also provide weekly purchase and sale state
ments that show the number of contracts pur
chased and sold in specific commodity markets 
and the current margin deposit balances. The 
customer normally receives a regular monthly 
statement that shows all trading activity, net 
position, and margin balance less 
commissions. 

(9) The following is a list of commodities that 
are usually traded on futures markets: 

(a) Grains 
(b) Oil and Meal 
(c) Livestock 
(d) Poultry 
(e) Metals and Minerals 
(f) Forest Products 
(g) Tex1iles 
(h) Foodstuffs 
(i) Foreign Currencies and Financial 

Instruments 

338.5 (1-1 8~O) 9781 

Abstract and Title Company 
Records 

(1) Maps and tract books. 

(2) Escrow index of purchasers and sellers 
of real estate--primary source of information. 

(3) Escrow files-number obtained from 
index. 

(4) Escrow file containing escrow instruc
tions, agreements, and settlements. 

(5) Abstracts and title policies. 

(6) Special purpose newspapers published 
for use by attorneys, real estate brokers, insur
ance companies and financial institutions. 
These newspapers contain complete reports 
on transfers of properties, locations of proper
ties transferred, amounts of mortgages, and 
releases of mortgages. 

338.6 (1-18~O) 9781 

Agriculture Records 
(1) County veterinarians. 
(2) Commission merchants. 
(3) Insurance compan i es (insure 

shipments) . 
(4) Transportation companies. 
(5) Storage companies. 
(6) Count and state fair bonds. 
(7) Country farm agents. 
(8) State cattle control boards (some states 

maintain records of all cattle brought in and 
taken out of state) . 

338.7 ( 1- ' 8~O) 9781 

Automobile Manufacturer and 
Agency Records 

(1) Franchise agreements. 
(2) Financial statements of dealers. 
(3) New car sales and deliveries-used car 

purchases, trade-ins, and sales. 
(4) Service department- mileage, order and 

delivery signature to indicate presence in area. 

338.8 ( 1-1 8~O) 9781 

Bonding Company Records 
(1) Investigative and other records on per

sons and firms bonded. 
(2) Collateral file . 
(3) Financial statements and data. 
(4) Address of person on bond. 

338.9 (5-9~O) 9781 

Credit Agency Records 
(1) The Fair Credit Reporting Act, an amend

ment to the Consumer Credit Protection Act, 
went into effect on April 24, 1971 . Certain provi
sions of this amendment have a restrictive im
pact on the availability of information involving 
individuals from consumer reporting agencies 
to IRS and other Governmental agencies. Con
sumer reports may be furnished by consumer 
reporting agencies only in the following 
situat ions. 

(a) In response to an order of a court hav
ing jurisdiction to issue such an order. 

(b) Upon written request of the consumer. 
(c) To a person who has a legitimate busi

ness need for the information in regard to a 
business transaction involving the consumer. 

(2) There is no specific exception provided in 
the law which will allow Federal law enforce
ment agencies to obtain credit reports for inves
tigative purposes. As a result, consumer report
ing agencies may not furnish credit reports to 
IRS for use in tax investigations. Further, the 
Act provides criminal penalties for obtaining 
information under false pretenses and for unau
thorized disclosures by officers or employees of 
consumer reporting agencies. 

(3) The Act provides that consumer report
ing agencies may furnish only identifying infor-
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mation to a Governmental agency. This identi
fying information is limited to a consumer's 
name, address, former addresses, places of 
employment and former places of employment. 

(4) The Fair Credit Reporting Ac t is directed 
at consumer credit reporting activities involving 
individuals and not at commercial credit report
ing activities involving business entities. 

(5) The provisions of the Fair Credit Report
ing Act do not cover commercial credit reports 
on corporations and similar business entities. 

(6) With regard to partnerships, if the report 
is on the individuals comprising the partnership, 
the provisions of the Act might apply. Cases of 
this type should be referred to the District Coun
sel for advice. 

(7) With regard to fiduciaries, the question of 
whether the provisions of the Act would restrict 
the furnishing of a report would depend upon 
the nature of the trust. [f it is a business trust, 
that is, a corporation or similar business entity, 
the Act does not apply . If the fiduciary is repre
senting an individual, the provisions of the Act 
might apply. Cases of this type should also be 
referred to the District Counsel for advice. 

(8) When a consumer report is part of the 
records of an entity which is not a consumer 
reporting agency, the provisions of the Act do 
not apply. However, many entities not normally 
considered to be consumer reporting agencies 
may be considered such depending on how 
they receive and share information from other 
creditors. Therefore, before.accepting any con
sumer report contained in the records of a third 
party, District Counsel should be consulted. 

338.(10) (1-18-80) 9781 

Department Store Records 
(1) Charge accounts. 
(2) Credit files . 

338.(11) (1-18-80) 9781 

Detective Agency Records 
(1) Investigative files. 

(a) Civil. 
(b) Criminal. 
(c) Commercial. 
(d) Industrial. 

(2) Character check. 
(3) Fraud investigations. 
(4) Blackmail investigations. 
(5) Divorce evidence. 
(6) Missing persons search . 
(7) Security patrols. 
(8) Guards. 
(9) Undercover agents. 
(10) Surveillance work. 
(11) Lie detector tests. 
(12) Employee checking. 
(13) Personnel sc reening . 
(14) Fingerprinting. 
(15) Service checking. 

(a) Restaurants. 
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(b) Public transportation. 
(c) Stores. 

338.(12) (1-7 8-80) 9781 

Distributors Records 
(1) Gambling equipment. 

(2) Wire service . 

(3) Factory, farm, home office equipment, 
etc. 

(4) Wholesale toiletry-Cash rebates are 
paid by some toiletry manufac turers. DetailS of 
availab[e contracts which pay rebates to whole
sale toiletry distributors are con tained in publi
cations issued by the Toiletry Merchandisers 
Associat ion Inc., 230 Park Avenue, New York, 
New Yo rk 10017, and the Druggist Service 
Counc il Inc ., 1290 Avenu e of the Amer icas, 
New York, New York 10019. 

338.(13) (1-18-80) 9781 

Drug Store Records 
Prescription records. 

338.(14) (1-18-80) 9781 

Fraternal, Veterans, Labor, Social, 
Political Organization Records 

(1) Membership and attendance records. 

(2) Dues, contributions, payments. 

(3) Location and history of members . 

338.(15) (1 -18-80) 9781 

Hospital Records 
(1) Entry and release dates. 

(2) Payments made. 

338.(16) (1-1 8-80) 9781 

Hotel Records 
(1) Identity of guests . 

(2) Te[ephone calls made to and from room. 

(3) Credit record. 

(4) Forwarding address. 

(5) Reservations for travel- transportation 
companies and other hotels. 

(6) Payments made by guest. 

(7) Freight shipments and luggage-in and 
out. 

338.(17) (1-18-80) 9781 

Laundry and Dry Cleaning Record 
(1) Marks and tags. 

(2) Files of laundry marks. 
(a) New ,York State Police, White Plains, 

New York. 
(b) Other local or State police 

departments 
(c) National Institute of Dry Cleaning, Inc., 

Washington, D.C. 

338.(18) (11 -10-81) 9781 

Insurance Company Records 
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338.(18)1 (11-1 ()-81) 9781 

General 
(1) Life, accident, fire, burglary, automobile 

and annuity policies-net worth data. 
(2) Applications-background and financial 

information as well as insurance carried with 
other companies. 

(3) Fur and jewelry floaters-appraised val
ue and description. 

(4) Customer's ledger cards. 
(5) Policy and mortgage loan accounts. 
(6) Dividend payment record. 
(7) Payment records on termination (life), 

losses (casualty), or refunds on cancellations. 
(8) Correspondence files. 
(9) Payments to doctors, lawyers, appraisers 

and photographers hired directly by the insur
ance company to act for the company or as an 
independent expert. 

338.(18)2 (1, -'()-81) 9781 

The Equitable Life Assurance 
Society of the United States 

The Equitable Life Assurance Society of the 
United States has advised. that all inquiries con
cerning policies issued or its policyholders be 
made in person or by mail at its home office, 
1285 Avenue of the Americas, New York, New 
York 10019. This company has indicated they 
would prefer requests be made by mail rather 
than in person. 

338.(18)3 (,,-,()-8') 9781 

Prudential Life Insurance 
Company 

Inquiries to Prudential Life Insurance Compa
ny are not to be made by mail addressed to its 
home office, which is in Newark, New Jersey. 
Special agents with posts of duty outside the 
Newark District should make inquiry by collater
al request together with a summons to the 
Chief, Criminal Investigation Division, Newark 
District. For insurance information the collateral 
request must include the individual 's birth date, 
or the serial number of one of the pOlicies is
sued to him by the company, or both. A request 
for mortgage information should include the 
name of the taxpayer 's spouse, the exact loca
tion of the property in question, and if possible, 
other identifying details such as the Prudential 
mortgage number appearing on the document, 
or the date of the transaction. 

338.(18)4 ( 11-1()-81) 9781 

Travelers Insurance Company 
Whenever information is needed from Travel 

ers Insurance Company, Hartford, Connecticut, 
special agents outside the Hartford District 
should prepare a collateral request together 
with a summons for any information or data 
desired from the company for transmittal to the 
Chief, Criminal Investigation Division, Hartford 
District. 

338.(18)5 (11-1()-81) 9781 

Union Central Life Insurance 
Company 

Whenever information is needed from Union 
Central Life Insurance Company, Cincinnati, 
Ohio, special agents outside the Cincinnati Dis
trict should prepare a collateral request togeth 
er with a summons for any information or data 
desired from the company for transmittal to the 
Chief, Criminal Investigation Division, Cincin
nati District. 

338.(18)6 (1'-1()-81) 9781 

Metropolitan Life Insurance 
Company 

Inquiries to the Metropolitan Life Insurance 
Company may be made in person or by mail. 
Inquiries should be made at its home office, 1 
Madison Avenue, New York, New York 10038, 
Attn: Policy Services Division, to determine the 
location of the desired records. For individuals 
residing in California, Idaho, Montana, Oregon, 
Utah and Washington, requests should be 
made to the Pacific Coast Head Office, 600 
Stockton Street, San Francisco, California 
94120. For individuals residing in Florida, Geor
gia, North Carolina, Tennessee, Virginia, Ken
tucky, the District of Columbia and parts of Ala
bama and South Carolina, inquiries may be 
made in person or by mail to 4100 Boy Scout 
Boulevard, Tampa, Florida 33607. Other Rec
ords may be available in regional offices in Tul· 
sa, Oklahoma, or Providence, Rhode Island. 

338.(18)7 (11-1()-81) 9781 

Pan American Life Insurance 
Company 

Inquiries to the Pan American Life Insurance 
Company may be made in person or by mail at 
its home office, 2400 Canal Street, New Or· 
leans, Louisiana. Although personal service of 
a summons is not required, all maii requests for 
information should be accoITIranied by a sum· 
mons, and addressed to the attention of the 
Legal Department. 

338.(18)8 (11-1()-81) 9781 

CNA Insurance Companies 
(1) Inquiries to CNA Insurance Companies 

are to be made at their headquarters in Chica
go, Illinois. Special agents with posts of duty 
outside the Chicago District should make in
quiry by collateral request to the Chief, Criminal 
Investigation Division, Chicago District. 

(a) CNA Insurance Companies aid as 
follows: 

1 American Casualty Company of Read
ing, Pennsylvania 


2 CNA Casualty of California 

3 CNA Casualty of Puerto Rico 

4 Columbia Casualty Company 
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5 Continental Casualty Company 
6 	 Continental Assurance Company 
7 	 Mid-States Insurance Company 
8 National Fire Insurance Company of 

Hartford 
9 Transcontinental Insurance Company 
10 Transportation Insurance Company 
11 Valley Forge Insurance Company 
12 Valley Forge Life Insurance 

Company 
(b) Requests for insurance information on 

policy holders should include the pol icy num· 
ber(s) . If the policy number is not available or 
known, other identifying data should be includ
ed, such as Social Security number, Employer 
Identification Number, etc. 

(c) Requests for information concerning 
employees or agents should be so identified. 

(d) Inquiries or summonses for CNA Insur
ance Companies should be directed to and per
sonally served to: 

1 Director, Corporate Security 
Controllers Department 
CNA Insurance 
CNA Plaza-34th Floor 
Chicago, IL 60685 
2 The exact officer's name will be filled 

in upon service of the summons. 
(e) A special agent from the Chicago Dis

trict will be assigned to serve summonses and 
make necessary inquiries for information re
quested from CNA. 

338.(18)9 ( 11-10-81) 	 9781 

Aetna Life and Casualty 
(1) Special Agents outside the Hartford Dis

trict seeking information from Aetna life and 
Casualty should request the information 
through collateral requests to the Chief, Crimi
nallnvestigation Division, Hartford District. The 
summons should be addressed to: 

Aetna Life and Casualty 
151 Farmington Avenue 
Hartford, CT 06156. 

(a) The following information should also 
be sL'oplied with the summons: 

1 First, middle and last name, including 
aliases, or company name in the case of a 
business. 

2 Date and place of birth . 
3 Social Security or Employer Identifica

tion Number. 
4 Address du r i ng years under 

examination. 
(b) The following information should also 

be furnished when possible: 
1 Names of spo use, dependents and 

other persons associated with the taxpayer un
der investigation. 

2 	The type of data desired, such as: 
a Medical or dental payments to phy

sicians or dentists . 

338.(18)8 	 MT 9781-27 

b Insurance policies purchased and 
premiums paid . Include pertinent dates and pol
icy numbers and specify type of coverage such 
as life, Health and Accident, Auto, etc. 

c Policy loans and loan repayments. 
Policy holder's dividends. Include dates and 
policy numbers. 

(c) The following are some of the principal 
subsidiaries that are commonly involved in re
quests for information. Summonses involving 
these companies should be addressed to Aet
na life and Casualty as noted above. Where 
possible, Criminal Investigation Division per
sonnel should ' indicate the company involved: 

1 Aetna life Insurance Company 
2 The Aetna Casualty and Surety 

Company 
3 The Standard Fire Insurance 

Company 
4 The Automobile Insurance Company 

of Hartford, Connecticut 
5 Aetna Casualty and Surety Company 

of America 
6 Aetna Casualty and Surety Company 

of Illinois 
7 Aetna Life Insurance Company of 

Illinois 
8 	Aetna Health Management, Inc. 
9 	Aetna Premium Plan, Inc. 
10 Aetna Variable Annuity Life Insur

ance Company 
11 Aetna Business Credit, Inc. 
12 Aetna Income Shares, Inc. 

338.(19) ( 1-18--80) 9781 

Newspaper Records 
Clippings on a given person assembled in 

one file with photographs, notes, unpublished, 
data, etc. 

338.(20) ( 1-18--80) 	 9781 

Oil Company Records 
Various oil companies publish directories of 

truck stops which may be useful in diesel fuel 
excise tax cases in providing leads to retai l 
dealers throughout the country. 

338.(21) (1-18--80) 	 978 1 

Photograph Records 
(1) Relatives, associates, and friends. 
(2) Previous places of employment-em

ployee or company publications. 
(3) Police and FBI files. 
(4) Schools-yearbooks, school papers, 

etc. 
(5) N ightclub or sidewalk photographers and 

photography studios. 
(6) License bureaus-drivers, chauffeurs, 

taxis, etc. 
(7) Newspaper morgues. 
(8) M ilitary departments. 
(9) Fraternal organizations. 
(10) Church groups. 
(11) Race tracks. 
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(12) Photographs made of checks and per· 
sons presenting checks for cashing. 

338.(22) (1-18-80) 9781 

Private Business Records 
(1) Examination of records for transactions 

with taxpayer. 

(2) Canceled checks and taxpayer's en
dorsement and disposition. 

(3) Discovery of other companies with whom 
taxpayer transacted business . 

338.(23) (11-10-8 1) 978 1 

Publication Records 
(1) Professional , trade, and agriculture direc

tories and magazines. 

(2) Who's Who of America and various 
states. 

(3) Tax services. 

(4) City directories. 

(5) Moody's, Standard and Poor's Corpora
tion Record , Financial Stock Guide Service. 

(6) Telephone directories. 

(7) Billboard Magazine (weekly)-amuse
ment coin-machine, burlesque, drive-ins, fairs , 
stage, radio, T.V. , magic, music machines, cir
cuses, rinks, vending machines, movies, letter 
list, obituaries. 

(8) Variety (weekly)-literature, radio, T.V ., 
music, stage, movies, obituaries, and the like. 

(9) Expenses in Retail Business' shows per
centage of profits, costs and expenses for vari
ous retail businesses. May be obtained, free of 
charge, from National Cash Register Company 
offices. 

(10) American Racing Manual-Published 
by Triangle Publications, Inc., 10 Lake Drive, 
P.O. Box 1015, Highstown, New Jersey 08520; 
record showing amounts paid to owners of win
ning horses by each race track in the United 
States, Canada, and Mexico. Publishers re
quest that information be obtained in person by 
a special agent. 

338.(24) (1-18-80) 9781 

Public Utility Company Records 
(1) Present and previous address of 

subscriber. 

(2) Payments made for service. 
(3) Payments made for " major" purchases. 

338.(25) (1-18-80) 9781 

Real Estate Agency or Savings 
and Loan Association Records 

(1) Property transactions. 
(2) Financial statements. 
(3) Loan applications. 
(4) Payments made and received (settle

ment sheets) . 

(5) Credit files. 

338.(26) (1-18-80) 9781 

Telephone Company Records 
(1) Local directories-alphabetical and 

reverse. 

(2) Library of "out of city" directories. 

(3) Records of toll calls. 

(4) Records of payments for service. 

(5) Investigative reports on phones used for 
illegal purposes. 

338.(27) (1 - 18-80) 9781 

Transportation Company Records 
(1) Passenger list. 

(2) Reservations. 

(3) Destinations. 

(4) Fares paid . 

(5) Freight carrier-shipper, destination, 
storage points. 

(6) Departure and arrival times. 

338.(28) (1-18-80) 9781 

Consumer Loan Exchange or 
Lenders Exchange 

An organization known as the Consumer 
Loan Exchange or Lenders Exchange exists in 
all of the large cities in the United States, as well 
as in some of the smaller cities. It is a non-profit 
organization, supported by and for its members. 
Most of the lending institutions are members of 
the Exchange. It can supply information con
cerning open and closed loan accounts with 
member companies, and other information . 
These organizations are not listed in directories 
or telephone books. Their location in a city may 
be obtained through local ending agencies. 
Consumer Reports may be obtained from these 
organizations only by court order or in accord
ance with written instructions of the consumer 
to whom the information relates. 

338.(29) (1l - I0-8 1) 9781 

Marshall Field and Company 
I nquiries shall not be made by mail addressed 

direct to Marshall Field and Company, Chicago, 
Illinois. Special agents with posts of duty out
side Chicago requiring information from that 
company shall make inquiry by collateral re
quest together with a summons to the Chief, 
Criminal Investigation Division , Chicago, for 
such information. The exact officer to be served 
should be left blank when forwarding the sum
mons with the collateral request. If a special 
agent is conducting inquiries in Ch icago and it is 
necessary to obtain information from Marshall 
Field and Company, he/she shall consult the 
Chief, Criminal Investigation Division, Chicago, 
who will make any necessary arrangements 
with the company so that the agent may obtain 
the desired information. 
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338.(30) (11 -1~1) 9781 

Western Union Telegraph 
Company 

Requests for information from Western Un
ion Telegraph Company by special agents with 
posts of duty outside of St. Louis, Missouri, shall 
be transmitted via collateral request together 
with a summons to the Chief, Criminal Investi
gation Division , St. Louis District. The exact 
officer to be served should be left blank when 
forwarding the summons with the collateral 
request. 

338.(31) (11-10--81) 9781 

Investors Diversified Services, 
Inc. 

Investors Diversified SerVices, Inc., an invest
ment company, consists of the following sub
sidiaries and affiliates: Investors Syndicate Life 
Insurance and Annuity Company, Investors 
Syndicate of America, Inc. , Investors Stock 
Fund, Inc., Investors Mutual, Inc., Investors Se
lective Fund, Inc., Investors Group Canadian 
Fund Ltd. (name changed to Investors Inter
Continental Fund, Ltd. on August 17,1962). and 
Investors Variable Payment Fund, Inc. The prin
cipal place of business of Investors Diversified 
Services, Inc. and its various affiliates is located 
in Minneapolis, Minnesota. All inquiries should 
be made by collateral request together with a 
summons to the Chief, Criminal Investigation 
Division, St. Paul , Minnesota. The exact officer 
to be served should be left blank when forward
ing the summons. All investors are notified by 
the company that information about their ac
count has been disclosed to a representative of 
the Internal Revenue Service pursuant to a 
summons. 

338.(32) (1 1-10--81) 9781 

National Credit Card AgenCies 

338.(32)1 (1 1-10--81) 9781 

General 

National agenc ies, such as American Ex
press, Diners Club and Car1e Blanche, which 
provide credit cards for use in charging travel, 
enter1ainment, goods and services, can deter
mine whether an individual or business concern 
has an account from their central index files. If 
details of the account are needed, information 
requests should indicate whether only copies of 
the monthly statements or copies of both the 

338.(30) MT 9781-27 
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statements and charge slips are desired, the 
time period to be covered, the taxpayer's home 
address, and the name and address of his/her 
employer or business. 

338.(32)2 (11 -1 0--81) 9781 

American Express 

In order to obtain information from American 
Express, special agents with posts of duty out
side the Manhattan District should make inquiry 
by collateral request together with a prepared 
summons to the Chief, Criminal Investigation 
Division , Manhattan District. American Express 
will not accept service by mail. The summons 
should be served in person at 770 Broadway, 
New York, New York 10003. The Custodian of 
Records for American Express is Ted Groder. 
In addition to the taxpayer's name and address, 
a social security number for the taxpayer should 
be furnished . 

338.(32)3 (11-10--81) 9781 

Diners Club 

In order to obtain information from Diners 
Club, a summons should be served via mail to 
10 Columbus Circle , New York, New York 
10019, marked for the attention of the Corpo
rate Legal Department. In addition to the 
monthly statements and charge slips, copies of 
the original application and payment check can 
be made available upon official request. These 
records are usually maintained by Diners Club 
for seven years. 

338.(32)4 ( 11-10--81) 9781 

Carte Blanche 

In order to obtain information from Carte 
Blanche, special agents with posts of duty out
side the Los Angeles District should make in
quiry by collateral request to the Chief, Criminal 
Investigation Division, Los Angeles District. 

338.(33) (11-1 0--81) 9781 

Other Business Records 

See 700:(2) through (5) of Law Enforcement 
Manual IX for additional information concerning 
business records. 

339 (1-18--80) 9781 

Reporting Threats Against the 
President and Possible Violations 
of Other Laws 
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Notific~tion to U.S. Secret Service 
(IRM 9378) 

9781 

339.11 (7-18-80) 

Information Pertaining to Threats 
9781 

Againt the President 
(1) The U.S. Secret Service is charged with 

the responsibility of protecting the President 
and ce rtain other Government officials and 
public figures. inc luding: members of the Presi
dent's immediate family; the President-elect; 
the Vice President or other officer next in the 
order of succession to the Office of President· 
former Presidents; the wife, widow, and mino~ 
children of former Presidents; Presidential and 
Vice Presidential candidates; and visiting 
heads of foreign states or foreign governments. 
The Executive Protection Service , under the 
direction of the Secret Service, is responsible 
for the protection or the Executive Mansion and 
foreign diplomatic missions in the District of 
Columbia metropolitan area. 

(2) Any Service employee who receives in
formation either orally or in writing which indi
cates a potential threat to the health or safety of 
one of the individuals in (1) above should report 
the information immediately by telephone to the 
nearest U.S. Secret Se ice Office or to the U.S. 
Secret Service Intelligence Division, Wa_hmg
ton, D.C. (Area Code 202-634-5838). If the 
Secret Service should request information to 
aid in the prevention of crimes involving a threat 
to the life of a individual described in (1) above , 
the employee may, without seeking prior super
visory approval, immediately provide info rma
tion relevant to the threat . However, if the em
ployee is concerned that the disc losure may 
involve a protected return , return information or 
taxpayer return information, see (35)30 of the 
" new" IRM 1272, Disclosure of Officiallnforma
tion Handbook. 

(3) If an employee discloses information as 
described in (2) above, he/ she shall prepare a 

memorandum setting forth all the facts dis
closed, together with any other facts bearing on 
the matter and full details as to the circum
stances under which such information was ac
quired. The memorandum should be transmit
ted immediate ly to the head of the office and a 
copy should be forwarded to the Director, Dis
c losure Operations Division , National Office. 

(4) When there are Presidential and Vice
Presidential candidates who are not receiving 
Secret Service protection, any Service employ
ee obtaining information concerning threats 
against them or other persons in close proximity 
to them is authorized to disclose this informa
tion to the nearest FBI office to the same extent 
and in accordance with the procedures de
scribed in (2) and (3) above. 

339_12 ( 1-18-80) 

Cases Involving Possible Forgery 
of U.S. Check 

(1) Whenever information is received indicat
ing that forg e ry concerning a United States 
Government check is involved in a case within 
the investigative jurisdiction of Criminallnvesti
gation (including any case involving checks is
sued to fictitious payees), the nearest office of 
the U.S. Secret Service shall be notified thereof 
in writing by the Chief, Criminal Investigation 
Division. The Secret Service, in turn, will notify 
the Treasurer o f the United States. Cooperation 
shall be given the Secret Service agents to the 
extent permissible, within the limitations of IRC 
6103 and 7213, in developing the forgery aspect 
of the case. (See Policy Statement P-9-33 .) In 
order to protect the development by Criminal 
Investigation of a possible criminal tax case, the 
Secret Service has informed us that they will 
make no investigation in the case until such 
action has been coordinated with Criminal In
vestigation. The Secret Service officials have 
stated that they will not consult with the United 
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States Attorney about the forgery violation until 
such consultation can be done jointly with rep 
resentatives of Criminal Investigation, or until 
such consultation has been coordinated with 
the Chief, Criminal Investigation Division. Se
cret Service instructions provide that no action 
will be taken by the Secret Service on any ques
tion of settlement of the forgery case until such 
action is agreeable with Criminal Investigation. 
Copies of pertinent affidavits, handwriting ex
emplars, personal and criminal history, and oth
er items of interest will be made immediately 
available by each Service to the other investi
gating agency, and each Service will keep the 
other informed of the progress of the investiga
tion being !"(lade, to avoid unnecessary duplica
tion of effort. 

(2) Investigations of tilis type require the 
closest coordination between Criminal Investi
gation and the Secret Service. For this reason 
the Chief, Criminal Investigation Division, and, 
where appropriate, the ARC (Criminal Investi
gation) shall confer with the Secret Service 
Special Agents in Charge in his/her district or 
region to work out office procedures for joint 
handling of these cases which will ensure that 
the responsibilities of each Service are properly 
discharged and that all the interests of the Gov
ernment in these cases are fully safeguarded. 
They shall keep themselves informed of the 
development of such cases. 

(3) Due to the importance of news coverage 
in such cases, especially those involving " tax 
experts" and multiple false returns, the District 
Director will initiate and control any press re
leases issued in accordance with IRM 9448. 

(4) At the time the Secret Service is notified 
of possible forgery in a Criminal Investigation 
case, identification of the check or checks in
volved, to the extent possible, shall be set out in 
the notification. The Secret Service office will 
obtain photostat copies of each such check as 
requested by ·Criminallnvestigation. Ordinarily, 
one copy of such check will be sufficient for the 
Criminal Investigation. 

339.13 (1-1 8-80) 9761 

Other Information of Interest to 
the Secret Service 

(1) The following are other areas of responsi 
bility of the Secret Service. Procedures in IRM 
9378 .2 shoulc be followed in reporting informa
tion received relating to these activities to the 
Secret Service: 

(a) the use of bodily harm, assassination, 
or kidnapping as a political weapon. This should 
include training and teooniques used to carry 
out the act. 

(b) persons who insist upon personally 
contacting high government officials for re
dress of imaginary grievances, etc. 

(c) any person who makes oral or written 
statements about high government officials in 
the following categories: 

1 threatening statements 

2 irrational statements 

3 abusive statements 


(d) professional gate crashers. 
(e) terrorists (individuals, groups) and their 

activities (bombing, etc.). 
(f) the ownership or concealment by indi

viduals of groups of caches of firearms, explo
sives, or other implements of war, when it is 
believed that their intended use is for other than 
legal purposes. 

(g) anti-American or anti- U.S. Govern
ment demonstrations in the United States or 
overseas. 

(h) information regarding civil 
disturbances. 

(i) counterfeiting of U.S. or foreign obliga
tions, i.e., currency, coins, stamps, bonds, U.S. 
Treasurer's checks, Treasury securities, De
partment of Agriculture Food Stamp coupons, 
etc. 

Ol the forgery, alteration, and fraudulent 
negotiation of U.S. Treasurer's checks, U.S. 
Government bonds and Government Travel 
Requests (GTR's). 

(2) In all cases, the person making the refer
ral will prepare and submit a memorandum as 
provided in IRM 9378.2 :(3). 

339.2 (1-18-80) 976 1 

Information Concerning Possible 
Violations of Federal, State and 
Local Criminal Laws 

(1) In the performance of their officie.! duties, 
special agents should be particularly olert for 
indications of possible violations of the Internal 
Revenue Code, as well as violations of other 
Federal, State, or local criminal laws. Informa
tion concerning alleged violations of laws ad
ministered by IRS will be reported through 

MT 9781-1 339.2 
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channels in accordance with existing 
procedures. 

(2) Return information (other than taxpayer 
return information) indicating a possible viola
tion of a Federal criminal law not administered 
b) the Service which is obtained by a special 
agent during the course of an official investiga
tion, will be r<'ported by memorandum to the 
Chief, Criminal Investigation Division. Return 
information (other than taxpayer return infor
mation) is infc rmation in the possession of the 
IRS which was not received from the taxpayer, 
the taxpayer's representative, or the taxpayer's 
return and supporting schedules. Such in forma
tion includes the taxpayer 's identity, the nature, 
source or amount of his/her income, payments , 
receipts, deductions, exemptions, credits, as
sets, liabilities, net worth, tax liability, tax with
held, deficiencies, overassessments , or tax 
payments, whether the taxpayer's return was, is 
being, or will be examined or subject to other 
investigation or processing, or any other data, 
received by;recorded by, furnished to, or COl
lected by the Secretary with respect to a return 
or with respect to the determination of the exis
tence, or possible existence, or liability (or the 
amount thereof) of any person under the Inter
nal Revenue Code for any tax, penalty, interest, 
fine, forfeiture, or other imposition, or offense. 
The memorandum should contain the following 
information relating to the violation . 

(a) Name, social security number , ad
dress, and aliases of subject (if known) . 

(b) Business or occupation of subject (if 
known). 

(c) Facts and circumstances surrounding 
the nontax violation. 

(d) U.S. Code sections believed violated . 
(e) Specific source of information, i.e., 3rd 

party, taxpayer, taxpayer's representative, tax
payer's return and the circumstances under 
which the information was obtained. 

(I) Agency to whom this violation would be 
of interest, i.e., U.S. Attorney (Judicial District), 
Strike Force Attorney (location), other agency 
(specify). 

(g) System of Records from which infor
mation was obtained. 

(3) The Chief, Criminal Investigation Division 
will furnish such information to the disclosure 
officer for forwarding to the National Office, 
Disclosure Operations Division. In cases where 
the information was obtained during the course 
of a wagering (IRC Chapter 35) investigation, 
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see IRM 9420 for disclosure procedures as 
some information may not be disclosed in ac
cordance with IRC 4424. If in doubt as to wheth
er the information may be disclosed, contact 
your disclosure officer. See IRM 9411 .3 fer dis
closure procedures in Special Enforcement 
Program (SEP) cases; if the information con
cerns alleged impersonations of a Federal Offi
cer, see IRM 9123: (4) ; and, if it indicates that 
forgery of a United States Government check is 
involved in a case within the jurisdiction of Crim
inal Investigation, see IRM 9378.1. 

(4) When a special agent either witnesses 
the commission of any nontax criminal act, or 
receives information orally or in writing from any 
source indicating facts that relate to a nontax 
violation of Federal, State or local criminal laws 
and such facts are determined to be informa
tion not protected from disclosure by IRC 6103, 
such information may be disclosed to appropri
ate Federal , State or local law enforcement 
officials in accordance with procedures in 
Chapter 100 of "new" IRM 1272, Disclosure of 
Official Information Handbook. 

(5) Information relating to any Federal viola
tion not within the jurisdiction of the Service 
which the Chief, Criminal Investigation Division 
believes to be derived from "Taxpayer Return 
Information" as defined in IRC 6103(b)(3) 
should be forwarded in the same manner as 
return information outlined in IRM 9382.4: (3) 
above.The Service may not voluntarily disclose 
taxpayer return information but will maintain 
files in the Disclosure Operations Division, Na
tional Office, to assess the impact of the Tax 
Reform Act of 1976. 

(6) In the event that any disclosure described 
above would impair a criminal tax investigation 
or any tax administration matter, the Chief, 
Criminal Investigation Division should weigh the 
relative significance of this potential impact and 
the seriousness and significance of the nontax 
violation in determining whether or not to for
ward the information. If a determination not to 
forward the information is made , the Chief, 
Criminal Investigation Division should immedi
ately advise the District Director of the reasons 
for that determination. The Chief, Criminal In
vestigation Division should periodically reevalu
ate the seriousness and significance of the non
tax violation and the impact of disclosure on the 
criminal tax investigation or tax administration 
matter to determine if the circumstances caus
ing the decision not to disclose are still valid . 



page 9781-83
Handbook for Special Agents 

(2-8-82) 

(7) Where an informant's letter contains an 
allegation of a tax violation and an allegation of 
some other Federal law violation not within the 
investigative jurisdiction of the Service, Crimi
nallnvestigation may furnish the latter informa
tion, in writing , directly to the appropriate agen
cy . However, the informant's letter, or copy 
thereof, may not be furnished as that would 
constitute an unauthorized disclosure both of 
the tax informatio"n and of the identity of an 
informant who furnished information of a lax 
violation. In such instances, the name of the 
informant should not be disclosed except when 
the other agency requests that the source of 
the information be identified and then only with 
the permission of the informant after it has been 
explained to him/her that one or more allega
tions made by him/her fall within the investiga
tive jurisdiction of another agency. 

(8) Information concerning potentia l diver
sion of nuclear material should be immediately 
reported by the special agent to his / her group 
manager who will transmit the information at 
once to the nearest FBI field office and, as soon 
as practicable, to the Assistant Commissioner 
(Compliance) . In all cases, the group manager 
making the referrafwill prepare a written report 
containing all the information furnished to the 
FBI, the name and title of the person to whom 
the information was given, and the lime and 
date of the referral. This report should be for
warded through the District Director to the As
sistant Commissioner (Compliance), National 
Office, as confirmation of the telephone refer
ral. If this information is either return information 
or taxpayer return information, the procedures 
in IRM 9382.4:(3} and IRM 9382.4:(5} respec
tively, should be followed. In emergency situa
tions, the Disclosure Officer should be contact
ed immediately so that he/she may contact the 
Disclosure Operations Division , National Office 
for consultation, if necessary. 

(9) See also IRM 9382.4 

340 ( 1-18~0) 9781 

Witnesses and Prospective 
Defendants 

341 (1-18~0) 978 1 

Rights and Obligations of 
Witnesses and Prospective 
Defendants 

341 .1 (1 -18~0) 978 1 

General 
All persons called as witnesses, whether pro

spective defendants or otherwise, whether nat
ural persons or corporate entities, and whether 
they appear as witnesses in response to court 
or grand jury subpoena, Commissioner's sum
monses, or simple requests to appear for inter
view, have rights and obligations defined by the 
United States Constitution, statutes, and court 
decisions. 

341 .2 (1 -18-80) 

Constitutional law 
(1) Constitutional protections are provided in 

the Fourth , Fifth and Sixth Amendments, which 
read as follows: 

(a) Fourth Amendment
" The right of the people to be secure in 

their persons, houses, papers, and effects , 
against unreasonable searches and seizures 
shall not be violated , and no Warrants shall 
issue, but upon probable cause, supported by 
Oath or affirmation , and particularly describing 
the place to be searched, and the persons or 
things to be seized." 

(b) Fifth Amendment
" No person shall be held to answer for a 

capital, or otherwise infamous crime, unless on 
a presentment or indictment of a Grand Jury, 
except in cases arising in the land or naval 
forces, or in the Militia , when in actual service in 
time of War or public danger; nor shall any 
person be subject for the same offense to be 
twice put in jeopardy of life or limb; nor shall be 
compelled in any criminal case to be a witness 
against himself, nor be deprived of life, liberty or 
property, without due process of law; nor shall 
private property be taken for public use, without 
just compensation." 

(c) Sixth Amendment
" In all criminal prosecution s, the ac

cused shall enjoy the right to a speedy and 
public trial, by an impartial jury of the State and 
distric t wherein the crime shall have been com
mitted, which district shall have been previously 
ascertained by law, and to be informed of the 
nature and cause of the accusation; to be con
fronted with the witnesses against him; to have 
compulsory process for obtaining Witnesses in 
his favor, and to have the Assistance of Coun
sel for his defense." 

MT 9781-30 341.2 
IR Manual 

9781 



page 9781-84 
Handbook for Special Agents(2-8-82) 

341.3 (1-18-80) 9761 

Legality and Use of Certain 
Evidence and Equipment 

341.31 (1-18-80) 9761 

Admissibility of Evidence 
(1) Evidence obtained by Federal oilicers in 

violation of constitutional provisions, at any 
stage of an investigation or proceeding, will be 
excluded at the instance of the defendant in the 
trial of a criminal case. [Boyd v. US.; Weeks v. 
US.; Gou/ed v. US. ; US. v. Guerrinaj Federal 
Courts have also excluded such evidence in 
civil cases, [Fraternal Order of Eagles v. U.S.] 
including those involving collection of wagering 
taxes, [Lassoff v. Gray; US. v. Four Thousand 
One Hundred Seventy One Dollars in U.S. Cur
rency] although it is admissible in a civil wager
ing case to impeach a person's testimony that 
he/she has not engaged in the wagering busi 
ness. [Walder v. U.S.; Lassoff v. Gray] 

(2) Evidence obtained by state officers un
der circumstances which would constitute un
reasonable search and seizure under the 
Fourth Amendment if obtained by Federal offi
cers is equally inadmissible in a Federal crimi
nal trial. [Elkins v. U.S.] This repudiates the 
former so-called "silver platter" doctrine which 
had allowed Federal courts to admit evidence 
illegally obtained by state officers if there had 
been no collusion by Federal officials . The Fed
eral court must decide for itself if there has been 
an unreasonable search and seizure by state 
officers, even though the state court has al
ready considered the question and irrespective 
of the state court's findings. [Elkins v. U.S.; 
Boyle v . US.; US. v. Sco/nick] 

(3) A person who has thrown records into a 
trash can , especially if he/she shares it with 
other building tenants , is considered to have 
abandoned the records, and cannot claim that 
agents who later take them from the trash can 
have violated his/her rights under the Fourth 
Amendment. [U .S. v. Minker] 

(4) The rule excluding evidence unlawfully 
taken does not apply where the unlawful taking 
was by private persons without participation or 
collusion of law inforcement officers. [Burdeau 
v. McDowell; U.S. v. Morris C. Goldberg] 

(5) The Supreme Court has upheld the use of 
an informant. [Hoffa v. US.] or an undercover 
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agent [Lewis v. US.] to obtain incriminating 
evidence against a defendant. The Constitution 
does not protect a wrongdoer's misplaced be
lief that a person to whom he/she voluntarily 
confides his/her wrongdoing will not reveal it. 

341.32 ( 1-18-80) 9761 

Use of Investigative Equipment 
SpeCial Agents will at all times conform to the 

Department of Justice guidelines on monitoring 
of private conversations. Mechanical, electron
ic or other devices will be used only in accord
ance with Policy Statement P-9-35 and the 
procedures set forth in IRM 9389. 

341.33 (2-8-82) 9761 

Electronic Listening Devices and 
Other Monitoring Devices 

341.331 (2-8-82) 9761 

General 
(1) The legality of evidence obtained through 

the use of electronic eavesdropping devices 
depends on whether o·r not there has been 
compliance with the Fourth Amendment. [Katz 
v. U.S.] The Government's plaCing a transmitter 
above a phone booth in order to electronically 
listen to and record a suspect's words violated 
the privacy upon which he/she relied and thus 
constituted a " search and seizure " within the 
Fourth Amendment. Failure to obtain a court 
order prior to the use of the device rendered the 
evidence obtained inadmissible. [Katz v. U.S.] 

(2) A court, pursuant to Title III of the Omni
bus Crime Control and Safe Streets Act of 1968 
(Public Law 90-35), can authorize electronic 
surveillance to investigate specific criminal of
fenses. The offenses fOT which interceptions of 
such communications can be authorized by 
court order are listed in 18 U.S.C. 2516. None of 
the criminal offenses for which the Criminal 
Investigation Division has jurisdiction are in
cluded in this law. The statute does not autho
rize wiretaps to investigate the tax crimes of 
Title 26, the Internal Revenue Code (IRC). 

(3) Special agents of the Criminal Investiga
tion Division are qualified to receive and use 
Title III information obtained by other agencies 
because they qualify as law enforcement oHi
cers as defined by 18 U.S.C. 2510 (7) . In certain 
situatio:ls they may investigate several of the 
violations enumerated in 18 U.S.C. 2516. Once 
having received Title III information, it can be 
used for any purpose within the scope of their 
official duties (18 U.S.C. 2517 (1) and (2}). 
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(4) Electronic or mechanical devices may be 
used to overhear or record either telephone or 
non-telephone conversations with express ad
vance consent of all parties to the conversa
tion. Supervisor approval is not required for 
such use. 

341.332 (2-8-82) 9781 

Consensual Monitoring 

(1) The term "Consensual Monitoring" as 
used herein, means the investigative intercep
tion, overhearing, or recording of a private con
versation by the use of mechanical . electronic 
or other devices, with the consent of at least 
one , but not all the participants, as contrasted 
to "Non-Consensual Monitoring," where no 
participant consents. 

(2) The monitoring of conversations with the 
consent of one of the participants is an effective 
and reliable investigative tecnnique but must be 
sparingly and carefully used. The Department 
of Justice has encouraged its use by criminal 
investigators where it is both appropriate and 
necessary to establish a crim:nal offense. While 
such monitoring is constitutionally and statuto
rily permissible, this investigative technique is 
subject to careful regulation in order to avoid 
any abuse or any unwa(ranted invasion of 
privacy. 

341.333 (2-8-82) 9781 

Consensual Monitoring of 
Telephone Conversations 

(1) The monitoring of telephone conversa
tions with the consent of at least one, but not all 
the participants, requires the authorization of 
the Chief. Criminal Investigation Division, the 
Chief, Operations Branch, National Office; or in 
their absence, the person acting in their place. 
The Commissioner has designated these offi
cials to authorize consensual monitoring of tel
ephone conversations and this authority may 
not be redelegated. If these officials cannot be 
located, their line superiors may grant approval. 
The iine superior for the Chief. Criminal Investi
gation Division, is the Distric t Director, and the 
line superior for the Chief, Operations Branch, 
is the Director, Criminal Investigation Division. 

(2) The request for approval will be prepared 
in accordance with the provisions contained in 
lAM 9389.2:(2). 

(3) Requests for approval should be in writ
ing, or at the discretion of the approving official, 
may be oral, provided that it is confirmed in 
writing at the earliest practical time. Approval 
should not be granted by any designated official 
until he/she is fully convinced that the investi
gation warrants the requested monitoring. In 
any instance where the designated official has 
some reservation about granting approval, he/ 
she should consult his/her superiors. 

(4) Within 10 working days after the comple
tion of the monitoring activities (or attempted 
monitoring activities) for each specific authori
zation and each authorization extension, a re
port will be submitted to the approving authority 
(Chief, Criminal Investigation Division; or Chief, 
Operations Branch, National Office), with a 
copy sent, through channels , including the Dis
trict Director, to the Director, Criminallnvestiga
tion Division . A report will not be submitted if the 
monitoring occurs with the consent of all par
ties. The report should complement the infor
mation contained in the request for authoriza
tion and will be prepared in accordance with the 
provisions contained in Exhibit 9380-3 of the 
Internal Revenue Manual. 

341_334 (2-8-82) 


Consensual Monitoring of Non

Telephone Conversations 


(1) The monitoring of a non-telephone con
versation with the consent of at least one of the 
parties requires the advance written authoriza
tion by the Attorney General of the United 
States or the Assistant Attorney in Charge of the 
Criminal Division or the Deputy Assistant Attor
neys General of that Division , except for emer
gency situations ,when an official deSignated by 
the Commissioner (see 341.334:(1)(b)) may 
grant prior approval (See policy statement P-9
35) as follows: 

(a) All requests for approval must be sub
mitted by the Chief, Criminal Investigation Divi
sion through channels including the District Di
rector and may only be signed by the Director, 
Criminal Investigation Division, or, in his/her 
absence, the Acting Director. These officials 
have been designated by the Commissioner 
and the authority cannot be redelegated. Re
quests will be submitted in writing whenever 
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time and communication facilities allow. If ap
propriate. consid eration should be given to 
transmittal of written requests via telephone 
communication facilities . Requests will include 
the same information set forth in IRM 
9389.2:(2) . except for the telephone number 
information required in IRM 9389 .2 :(2)(e) . 
When time and communication facilities are 
insufficient to accomplish a written request, the 
needed information may be orally transmitted 
to the Director. Criminal Investigation Division . 
who will be responsible for preparation of a 
written request which is to be forwarded to the 
Attorney General. An oral request for approval 
must be confirmed in writing and submitted 
within two working days after the oral request is 
made. 

(b) If, in the judgment of the Director. Crimi
nal Investigation Division, the emergency 
needs of an investigation preclude obtaining 
such advance approval from the Attorney Gen
eral . he/ she may. without having obtained such 
approval , authorize consensual monitoring of 
non-telephone conversations . When the Direc
tor , Criminal Investigation Division. cannot be 
reached to grant such emergency approval . the 
Assistant Director may grant emergency ap
proval. As a general rule, emergency authoriza
tion pursuant to this exception will not be grant
ed where the approving official has in excess of 
24 hours to attempt to obtain written advance 
approval from the Attorney General. The au
thority to grant emergency approval has been 
delegated by the Commissioner and cannot be 
redelegated. Confirmation of emergency ap
proval will be done by memorandum through 
channels by the Director or Acting Director. 

(2) Within 10 working days after the comple
tion of the monitoring activities (or attempted 
monitoring activities) for each specific authori
zation and each authorization extension . a re
port will be submitted to the Chief , Criminal 
I nvestigation Division. w ith a copy sent. through 
channels, including the District Director to the 
Director. Criminal Investigation Division. This 
report should complement the information con
tained in the request for authorization and will 
be prepared in accordance with the provisions 
contained in Exhibit 9380-3. 

(3) Under certain circumstances, a special 
agent may be present with representatives of 
another Federal agency during the course of 
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consen sual monitoring of a non-telephonic 
conversation when Attorney General approval 
was initially obtained by such representatives. 
However. where there is active participation or 
assistance in the consensual monitoring. and 
where no emergency situation is involved, the 
special agent should obtain the approval of 
both the Criminal Investigation Division and the 
Department of Justice before actively partici
pating with or rendering assistance to the other 
agency involved. Reports will be prepared and 
furnished as provided in 341334 :(2) . 

(4) See IRM 92673:(19) with regard to a re
quest by a Government attorney to monitor 
non-telephone conversations during a grand 
jury investigation. 

341.335 (2-8-82) 9781 

Nonconsensual Monitoring 

(1) Non-consensual monitoring of telephone 
conversations is prohibited. The prohibition ap
plies whether or not the information which may 
be acquired through such monitoring is intend
ed to be used in any way or to be subsequently 
divulged outside the Service. 

(2) Non-consensual monitoring of non -tele
phone conversations is prohibited. 

341.336 (2-8-82) 9781 

Restrictions on Other Uses of 
Investigative Techniques and 
Equipment 

(1) The use of transmitters. drip cans or other 
devices to assist in trailing vehicles is permitted 
only if the person in lawful possession of the 
vehicle consents to the installation. 

(2) Transmitters or other radio signal send
ing equipment to facilitate communication be
tween investigators or persons acting under 
their supervision to coordinate surveillance or 
raids is permitted without prior supervisory 
approval. 

(3) Investigative devices will not be installed 
and utilized to intercept, overhear or record 
conversations in public telephone booths or 
any type of public telephone installation. 

(4} Miniature recorders and radio transmit 
ters will not be used surreptitiously in conduct
ing routine surveys and interviews with third 
parties. 
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(5) As provided in IRM 9751 :(3) , fie ld offices 
may not procure sens itive- type equipment. 
Special agen ts may not use sensitive -type 
equ ipment which they have personally pro 
cu~ed for investigative purposes. 

(6) Permission to employ eavesdropping de
vices can only be granted to Criminallnvestiga
tors (GS-1811 series) . The equipment can only 
be used by them or by personnel acting under 
their direction. The prohibitions and limitations 
outl ined herein apply equally to non-Service 
personnel who act a t the direction of Criminal 
Investigators . 

(7) Pen reg isters and o ther types of tel e
phone number recorders will be used only when 
authorized by a court order. Unless the Director 
specifically approves, only IRS owned pen reg 
isters and accessory equipment can be used. 
The procedure for obtaining authorization to 
use this equipment is contained in IRM 
9389.62. 

341.337 (2-8-82) 9781 

Recording the Proceedings of 
Public Meetings 

Recording the proceedings of a public meet
ing is a permissible means of surveillance. How
ever, one must initially establish that the meet
ing is indeed public. The court in United States 
v. Tijerina, without defining the phrase " public 
meeting" found substantial support in the rec
ord that the meeting was public. The meeting 
was attended by two newspaper reporters and 
a radio newscaster. The civic auditorium was 
set up with a te lev ision camera and a loud 
speaker system. Invited guests were admitted 
to the meeting after paying a $2.00 admittance 
fee and identifying themselves. Estimates of 
the number varied from 200 to 600. Based on 
Tijerir.a the following criteria should be among 
those considered in determining whether or not 
a meeting is public: where was the meeting 
held, were members of the press present or 
involved, were there unreasonable restrictions 
upon entry , how many people were present, 
and was public notice of the meeting given? 

341.4 (4-15-82) 9781 

Right to Record Interview 
(1) An interrogation or conference may be 

recorded only by a stenographer who is an 
employee of the Internal Revenue Service. This 
rule may be waived by the agent 's immediate 

superior. At the request of the Service or wit
ness, which includes a principal, the superior 
may authorize the use of a stenographer em
ployed by the United States Attorney , a court 
reporter of the United States District Court, a 
reporter licensed or certified by any state as a 
court reporter or to take depositions, or an inde
pendent reporter known to the Service to be 
qualified to take depositions for use in a United 
States District Court. The use of this procedure 
is permissible under IRC 6103(k)(6) since it is a 
disclosure for investigative purposes. When no 
stenographer is read ily available, mechanical 
recording devices may be used to record state
ments by advising the witness, in advance, of 
the use of the device (implied consent). If the 
witness objects, the interrogator will refrain 
from mechanically recording the statement. If 
the witness elects to mechanically record the 
conversation, the Serv ice will make its own 
recording . 

(2) A witness or principal is not permitted to 
have his/her own private or public stenogra
pher present to take shorthand notes or tran
scribe testimony except that he/ she may be 
permitted to engage a qualified reporter as de
scribed in (1) above to be present at his/ her 
expense provided that the Service may secure 
a copy of the transcript at its expense. 

(3) Upon request , a copy of an affidavit or 
transcript of a question and answer statemeot 
will be furnished a witness promptly, except in 
circumstances deemed by the Regional Com
missioner to necessitate temporarily withhold
ing a copy. (See Policy Statement P-9-31 .) 

(4) See also IRM 9353 . 

342 ( 1-18-80) 9781 

Prospective Defendants 

342.1 (1-18-80) 9781 

Individual as a Prospective 
Defendant 

342.11 ( 1- 18-80) 9781 

Statements of An Individual 
(1) The purpose of the Fifth Amendment pro

vision that no person shall be compelled in any 
criminal case to be a witness against himself! 
herself is to ensure that no one will be forced in 
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any manner or at any time to give testimony that 
may expose him / her to prosecution for a crime. 
It applies equally whether incrimination be un
der Federal or state law, and whether the privi
lege is invoked in the Federal or state courts. 
[Murphy v. N. Y. Waterfront Commission; see 
also Mal/oy v. Hogan.] If a witness has been 
compelled to testify in a state court under a 
grant of immunity, as to matters which could 
incriminate him/her under Federal law, a Fed
eral court cannot later use that testimony or any 
fruits of it. [Murphy v. N. Y. Waterfront Commis
sion] The grant of immunity applies only to the 
inability to prosecute the witness based on tes
timony supplied by him / her. This does not pre
clude a prosecution of the witness based on the 
presentation of independent evidence which 
did not result from his / her own testifying . [Kast
igar v. U.S.] 

(2) A defendant's refusal to testify at the trial 
for a Federal offense cannot raise any pre
sumption against him/her or be the subjec t ?f 
comment by the prosecution . The right to re 
fuse to answer incriminating questions applies 
not only to court trial s, but to all kinds of criminal 
or civil proceedings, including admin istrative in 
vestigat ions. [G eorge Smith v. U.S.; McCarthy 
v. Arnds tein; Counselman v. Hitchcock; U.S. v. 
Harold Gross ] The fea r of self- incrimination 
may be with respect to any criminal offense. For 
example, in the case o f Internal Revenue Agent 
v. Sullivan, a taxpayer was upheld in refusing to 
produce record s in a tax matter on the ground 
that indictment was pending against him for 
defrauding the Government o n certain 
contrac ts. 

342_12 (1- 1 8~O) 978 1 

Books and Records of An 

Individual 


(1) An IndiVidual taxpayer may refuse to ex
hibit his/ her books and r",cords iorexamlnation 
on the ground thaI compelling him /he r to do so 
migh! vio late his/her right against sel f-incrimi
nation under the Fii th Amendment and consti
tute an illegal search and seizure under the 
Fourth Amendment. [Boyd v. U.S.; U.S. v. Vad
ner] However, in the absence of such claim s, it 
is not error for a court to charge the jury that it 
may consider the refusal to produce books and 
records, in determining willfulness. [Louis C. 
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Smith v. U.S. ; Beard v. U.S. ; Olson v. U.S.; 
Myres v. U.S.] 

(2) The privilege against self-incrimination 
does not permit a taxpayer to refuse to obey a 
summons issued under IRC 7602 or a court 
order directing his/her appearance. He/she is 
required to appear and cannot use the Fifth 
Amendment as an excuse for failure to do so, 
although he/she may exercise it in connection 
with specific questions. [Landy v. U.S.] He/she 
cannot refuse to bring his/her records, but may 
decline to submit them tor inspection on consti
tutional grounds. In the Vadner case, the gov
ernment moved to hold a taxpayer in contempt 
of court for refusal to obey a court order to 
produce his / her books and records. He re fused 
to submit them for inspection by the Govern
ment, basing his refusal on the Fifth Amend
ment . The court denied the motion to hold him 
in contempt, holding that disclosure of his as
sets would provide a starting pOint for a tax 
evasion case. 

(3) Where records are requ ired be kept as an 
aid to enforcement of certa in regula tory func
tions enacted by Congress, such records have 
been held public records, whose product ion 
may be compe!led without violating the Fifth 
Amendment. Th is reasoning has a lso been ap
pl ied in some income tax evasio n cases. [Fal
sone v. U.S.; Beard v. U.S.] O ther income ta x 
cases have stated that compulsory produc tion 
of a taxpayer's books and records for use in a 
criminal prosecution would viola te the constitu
tional p ro tection against se lf- inc rimination . 
There has not yet been any Supreme Courl 
decision holding the public records doctrine ap
plicable in income ta x cases. 

(4) The decision of the Supreme Court in 
Andresen v. Mary land appears to have re
solved conflicting judic ial precedents .egarding 
the use of search warrants to seize books and 
records of financial transact,ons. In this case 
the Court held that the seai'ch of Andresen's 
office for business records, th eir seizure and 
subsequent introduction into evidence did not 
offen d the Fifth Amendment Although the 
seized records contained statements that the 
accused had committed to writing, he was nev
er required to say anything. The search for and 
seizure of these records was con ducted by law 
enforcement off icers and introduced at trial by 
prosecution witnesses. 
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Text 356.7 for processing questioned docu
ments). However, before suspected originals 
are actually returned to the person furnishing 
them, the Government expert should be ad
vised that such return is contemplated and que
ried as to whether he will be in a position to give 
eHective testimony based upon his past exami
nation of the originals and retention of copies. 
In the event eHective testimony is conditioned 
on introductions of the oiiginals, such originals 
should not be voluntarily returned. 

(11) See also IRM 9383.3 

342.13 (1-16-80) 9781 

Duty to Inform Individual of His 
Constitutional Rights 

342,131 (1-16-80) 9781 

General 
Special agents must abide by the instructions 

of IRM 9384 and any related Manual Supple
ments relative to advising individuals of their 
constitutional rights. 

342.132 (1-16-80) 9781 

Non-custodial Interviews 
(1) At the outset of the first oHicial interview 

with the subject Of an investigation, the special 
agent will properly identify himself/herself as a 
special agent of the Internal Revenue Service 
and will produce his/ her authorized credentials 
to the subject for examination. He/she will also 
state" As a special agent, one of my functions is 
to investigate the possibility of criminal viola
tions of the Internal Revenue laws, and related 
oHenses." 

(2) The special agent will then advise the 
subject of the investigation substantially as 
follows: 

" In connection with my investigation of your tax liability (or 
other matter), I would like to ask you some Questions. How
ever, iirst I advise you that under the Fitth Amendment to the 

Constitution of the United States \ cannot compel you to an· 
swer any questions or to submit any inlormation jf such an
swers or Information might lend to inCriminate you in any 
way I also advise you that anything which you say and any 
documents which you submit may be used against you in any 
criminal proceeding which may be undertaken. I advise you 
IUr1her that you may, if you wish, seek the assIstance of an 
attorney before responding." 

(3) If the subject requests clarification, either 
as to his/her rights or the purpose of the investi
gation, the special agent will give such explana
tion as is necessary to clarify the matter for the 
subject. 
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(4) If at any stage of an interview the subject 
indicates that he/she wishes to exercise his/ 
her rights to withhold his/her testimony or rec
ords, or to first consult with an attorney, the 
special agent will terminate the interview. 

(5) In each investigation, the special agent 
will make a contemporaneous memorandum 
stating when and where the subject was ad· 
vised of his/her constitutional rights; what addi
tional explanation, if any, was made; how the 
subject responded; and who was present at the 
time. 

(6) In dealing with a corporate officer or em
ployee who appears to be implicated in an al
leged wrongdoing involving a corporation under 
investigation, the special agent will advise the 
person of his/her identity and duties at the out
set of the special agent's first oHicial meeting, 
as required by (a) above. The special agent will 
also advise the person that under the Fifth 
Amendment to the United States Constitution, 
he/she cannot be compelled to answer any 
questions or to submit any personal information 
which might tend to incriminate him/her in any 
way. The person also will be advised that any
thing he/she says and any personal documents 
which he / she submits may be used in any crimi
nal action which may be undertaken. The per
son may, if he/she wishes, seek the assistance 
of counsel before responding. If the person is 
the custodian of corporate records which are 
needed for the investigation, he/she will also 
be advised that he/she is required to produce 
such records since rights under the Fifth 
Amendment do not apply to a corporation and 
its records. 

(7) The special agent will not use trickery, 
misrepresentation or deception in obtaining 
any evidence or information, nor will he/she 
use language which might constitute a promise 
of immunity of settlement of the principal's 
case, or which might constitute intimidation or a 
threat. 

(8) A special agent, to avert any attack upon 
the admissibility of any statement or documen
tary evidence furnished by a subject under in· 
vestigation, will inform the subject of his/her 
constitutional rights at the beginning of a formal 
question and answer interview, even if the sub
ject was previously advised. 

(9) Failure to give taxpayers the constitution
al warnings prescribed by Internal Revenue 
procedures has resulted in the exclusion of evi
dence obtained from the taxpayers. [U.S. v. 
Leahey; U.S. v. Heffner] 
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(5) Subject to the restrictions contained in 
IRM 0735.1, Handbook of Employee Responsi
bilities and Conduct, books, records, canceled 
checks, and other documents may be removed 
from the custody of a principal or witness when 
he/she voluntarily agrees to such action. When 
they are obtained by the use of legal process, 
and it is found that they contain evidence of the 
crime, it may be desirable to retain custody of 
such evidence until the case involved is dis
posed of. Should the witness or defendant de
sire access to his/her records, he/she is enti
tled to examine them, but such examination 
should be made in the presence of the special 
agent to preclude the possibility of alterations. 
Where possession of records is not obtained by 
legal process but is only by sufferance, they 
should be returned upon request, at the earliest 
practicable time. (See policy statement P-4-8.) 
It was held in Mason v. Pulliam, that a taxpayer 
may withdraw an earlier voluntary consent to a 
taking of possession by the Service of records 
for examination and copying, the records being 
immediately returnable upon the withdrawal of 
that consent. Thus, the Service is effectively 
prohibited by this decision from making copies 
of such records following withdrawal of con
sent. As a practical matter, consideration 
should be given to copying the records upon 
receipt. 

(6) Records and documents obtained from 
the principal or a witness which contain infor
mation relevant to the apparent issues in the 
case under investigation should be transcribed 
or otherwise copied. The transcriptions or cop
ies should be identified and authenticated as 
outlined in IRM 9383.4 for later use in the event 
the originals become unavailable to the govern
ment for any reason . 

(7) The original records of an individual de
fendant, in his/her possession, cannot be sub
poenaed into court for use against hi 'n/her in a 
criminal trial , because tCJ 00 so would violate 
his/her constitutional rights against seil-incrim
ination and render his/her records inadmissa
ble. However, authenticated copies of such rec
ords are admissible in criminal proceet!ings. 

(8) When records are obtained from a possi
ble de fendant , notation should be made of the 
c ircumst ances to show that they were fur
nished voluntarily. Notation should also be 
made of the chain of custody of records and of 
all other evidence in order that authenticated 
identification of the evidence may be made. 
Special agents are not to sign or initial the rec
ords of a possible defendant nor to assure him/ 

her in any manner whatsoever that his/her tax 

liability has been correctly reported as of any 

certain date. They are not to assure him/her 

that his/her records will be subject to no further 
examination . 

(9) In all instances when a special agent re
moves books, records , or other documents 

from the premises of either a taxpayer under 

investigation or a third party witness, through 
legal process or agreement, he/she shall issue 

a receipt , normally Form 2725, Document Re
ceipt (Exhibit 300-12) , identifying the items ob

tained. The receipt shall be prepared in dupli

cate and the copy retained for the office file of 
the case so that the identity of the books, rec
ords, or documents obtained may at all times be 
ascertained . When such books, records, or 

documents are returned to the taxpayer, third 

party witness or their representatives, the spe
cial agent shall 'obtain the receipt he/she is
sued with an endorsement thereon acknowl
edging the return of the items or obtain such an 

endorsement on the copy of the receipt. The 
receipt containing his/her endorsement should 

be kept in the office file on the case. A special 

agent assigned to assist a grand jury will not use 
a Form 2725 when securing documents pursu

ant to a grand jury subpoena, see 9267.3:(7) . 
(10) When a taxpayer has voluntarily submit

ted an altered document and subsequently re

quests its return, the special agent should con
sider not complying with the request. Further
more, it is doubtful that a court will give redress 
where the party seeking relief is attempting to 

perpetrate a fraud, and is asking the court to aid 
in the attempt by forcing the Government to 
return the altered document. Legible copies 

may not suffice for requisite examination re

garding handwriting (pressure on paper), ink 

analysis (the composition and dating of the fluid 

and use of an infrared image converter) , type
writer determination (the idiosyncrasies of cer

tain key strik8S), paper analysis (watermarks 
indicating source and availability) , etc. None

theless, when it becomes known or suspected 
that a document has been altered , the required 
expert analysis should be undertaken as soon 
as possible and the document should then be 
returned to the taxpayer, provided such return 
would not foreclose proof of.an alteration (See 
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(10) If the subject of a grand jury investiga
tion is interviewed by a special agent acting in 
the capacity of an assistant to the Attorney for 
the Government, advice regarding constitution
al rights shou ld be governed by those proce
dures applicable to grand jury investigations 
rather than by the procedures applicable to 
investigations of the Criminal Investigation Divi
sion . In this regard, the facts that the interview is 
conducted outside of the actual presence of the 
grand jury and that there is a related investiga
tion are not relevant. Clarification as to advice 
appropriate to a particular case should be 
sought as needed from the Attorney for the 
Government. 

(11) See also IRM 9384.2 

342.133 (5-9--80) 97B 1 

Custodial Interrogations 
(1) The Supreme Court has held that when 

an individual is taken into custody or otherwise 
deprived of his/her freedom by the authorities, 
he/she must be warned prior to any questioning 
that he/she has the right to remain silent, that 
anything he/she says can be used against him/ 
her in a court of law, that he/she has the right to 
the presence of an attorney, and that if he/she 
cannot afford an attorney one will be appointed 
for him/her prior to any questioning if he/she so 
desires. Opportunity to exercise these rights 
must be afforded to him/her throughout the 
interrogation. After such warnings have been 
given, and such opportunity afforded him/her, 
the individual may knowingly and intelligently 
waive these rights and agree to make a state
ment. But unless and until such warnings and 
waiver are demonstrated by the prosecution at 
trial, no evidence obtained as a result of interro
gation may be used against the individual. [Mir
anda v. Arizona; Escobedo v. /Ilinois) 

(2) Procedures to be followed by special 
agents in the interview of persons in custody 
are as follows: 

(a) Prior to any questioning the person in 
custody must be warned in clear and unequivo
cal terms that he/she has a right to remain 
silent, that any statements he/she makes may 
be used as evidence against him/her and that 
he/she has a right to the presence of an attor
ney, either retained or appointed. 

(b) If the person in custody indicates that 
he/she does not wish to be interviewed, there 
can be no questioning. 

(c) If the person in custody indicates dur
ing questioning that he/she wishes to say no 
more, the interview must cease. 

(d) If the person in custody indicates that 
he/she wishes to consult with an attorney be
fore speaking, there can be no questioning until 
that consultation takes place. 

(e) If the person in custody indicates dur
ing questioning that he/she wants an attorney 
before speaking further , the interview must 
cease until an attorney is present and the per
son in custody has had an opportunity to con
sult with him/her. 

(3) It is mandatory that enforcement person
nel comply with the safeguards enumerated in 
(2) above. However, these safeguards do not 
apply to the normal administrative processing 
of an accused after he/she has been taken into 
custody . He/she may be photographed and 
fingerprinted, and may still be asked to furnish 
information necessary for the filling out of ad
ministrative forms and the keeping of agency 
records. Further, these safeguards do not ap
ply: to an interview of one person which devel
ops evidence solely against another; with inter
views to secure information for the timely pro
tection of life, property or the national security; 
or with spontaneous or volunteered statements 
of any kind. 

(4) To secure the admissibility of statements 
made during in-custody interrogations, certain 
procedural safeguards are required . Exhibit 
300-5 is a copy of Form 5228, Waiver of Right 
to Remain Silent and of Right to Advice of 
Counsel. The statement of rights contained 
therein sets forth the warning which must be 
given to a person in custody prior to an interro
gation. This statement also appears in Docu
ment 5661 in card form . If practicable, the waiv
er form should be signed by the person to be 
interrogated before the interrogation is initiat
ed. Tile original Form 5228 is to be attached to 
and made a part of the case report furnished to 
the United States Attorney, the first copy given 
to the person signing the form, the second copy 
retained by the Chief, Criminal Investigation Di
vision, and the third copy retained by the agent 
who conducted the interrogation. When it is 
impossible or impracticable to obtain a signed 
waiver, an oral waiver may be accepted. In such 
cases, the warning given and the defendanf's 
waiver should be witnessed by another agent or 
other credible person, or sound or otherwise 
recorded . If a written statement is obtained 
from the person interrogated after he/she has 
waived his/her right to remain Silent, either by 
execution of the waiver agreement, or other
wise, it should contain an introductory para-
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graph which indicates that the person was ad
vised of his/her right to remain silent and of the 
right to counsel and that he/she waived the 
rights and voluntarily made the statement. 

(5) Spontaneous or volunteered statements 
of any kind are not barred by the Fifth Amend
ment and are not affected by the Miranda and 
Escobedo decisions. 

(6) In the Mathis case, the Supreme Court 
held that statements given by a person, who is 
in custody or otherwise deprived of his/her 
freedom, to a revenue agent conducting a tax 
examination, are inadmissible unless the per
son has been advised of his/her constitutional 
rights. This applies though there is no relation
ship between the tax examination and the rea
son for custody. [Mathis v. U.S.] 

(7) See also IRM 9447.3 through 9447.5 

342.14 (9-8-80) 9781 

Voluntary Disclosure 
(1) Prior to January 10. 1952, under the so

called "voluntary disclosure policy" then in ef
fect, the Treasury Department refrained from 
recommending prosecution of persons who 
made voluntary disclosures of their tax violation 
before the beginning of investigation. Although 
this "policy" has been abandoned and a prom
ise of immunity is not enforceable. [White v. 
U.S.] some courts have held that taxpayers' 
rights under the Fifth Amendment may be vio
lated where testimony has been given or rec
ords furnished in reliance upon express or im
plied promises that prosecution will not be un
dertaken. [Daniel Smith v. U.S.] In the Daniel 
Smith case, the defendant had objected to ad
mission into evidence of a net worth statement, 
on the ground that it had been given by his 
accountant to the Government agent upon the 
promise that the case would be closed if the 
statement and a check for the tax deficiency 
would be submitted. It was held that the court 
properly instructed the jury to reject the state
ment and all evidence obtained through it, if it 
found that trickery, fraud, or deceit were prac
ticed upon the taxpayer or his accountant. 

(2) Present Service Policy is found in Policy 
Statement P-9-2. It provides that although the 
Service Policy does not necessarily preclude 
prosecution, IRS will carefully consider and 
weigh the voluntary disclosure, along with all 
other facts and circumstances, in deciding 
whether or not to recommend prosecution. 
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Waiver of Constitutional Rights 
(1) The privilege against self-incrimination 

must be specifically claimed, or it will be consid
ered to have been waived. [Lisansky v. U.S.] In 
Nicola v. U.S. the taxpayer permitted a revenue 
agent to examine his books and records. The 
taxpayer was indicted for income tax evasion 
and invoked his constitutional rights under the 
Fifth Amendment for the first time at the trial, by 
objecting to the revenue agent's testimony con
cerning his findings. The court said, on the 
question of waiver: 

"But he did not refuse to supply the information required. 
Did he waive his privilege? The constrtutional guarantee is for 
the benefit of the witness and unless invoked is deemed to 
be waived. Vaitauer v. Commissioner of Immigration (supra). 
Was it necessary for the defendant to invoke it in the first 
place before the revenue agent or could he wart until his trial 
on indictment for attempbng to evade a part of his income 
tSJc1 (Cases cited) ... it was necessary for him to claim im
munity before the Government agent and refuse to produce 
his books. After the Government had gotten possession of 
the information with his consent, it was too late for him then 
to claim constitutional immunity." 

(2) A taxpayer who makes verbal statements 
or gives testimony to agents during an investi
gation, or at a Tax Court trial, may still rely upon 
his/her constitutional privilege and refuse to 
testify at trial of his/her indictment for tax eva
sion. [U.S. V. Vadner] However, any statements 
inconsistent with his/her innocence may be 
used against him/her as admissions. [4 Wig
more, Evidence, (3d Ed.), Sec. 1048) 

(3) If a witness has testified at a trial and 
voluntarily revealed incriminating facts, he/she 
cannot in the same proceeding avoid disclo
sure of the details. [Rogers v. U.S.; Ballantyne 
v. U.S.) However, waiver of constitutional rights 
will not lightly be inferred. and no specific lan
guage is required in asserting them. [George 
Smith v. U.S.; Quinn v. U.S.; Emspak v. U.S.) In 
the language of the Quinn case: 

"tt is agreed by all that a claim of privilege ooes not require 
any special combination of words. Plainly a witness need not 
have the skill 01 a lawyer to invoke the protection of the Self 
Incrimination Clause ••• As everyone agrees, no ritualiStic 
formula is necessary in order to invoke the Privilege." 

(4) Courts have held in income tax evasion 
cases that there has been no waiver of constitu
tional rights where taxpayers have given verbal 
information or exhibited books anc records, 
during so-called "routine audits," as a result of 
deception practiced by Government agents. 
[U.S. v. Lipshitz; U.S. v. Guerrina] Neither may 
the Government use information illegally ob
tained as a wedge for prying incriminating evi
dence from the taxpayer, or, as a "lever to 
spring consent." [U.S. v. Watson A. Young) 
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Right to Counsel 
(1) A defendant's right to counsel in a crimi

nal prosecution is guaranteed by the Sixth 
Amendment to the United States Constitution. 

(2) The Administrative Procedure Act (Sec
tion 6) provides: 

"Any person compelled to appear In person belore any 
agency or representaTive thereof shall be accorded The righT 
to be accompanied, represented . and advised by counselor, 
if permitted by the agency, by other qualified representative. 
Every party shafl be accorded the right to appear in person 
or by or with counselor other duly qualified representative in 
any agency proceeding." 

(3) Courts have indicated that under the 
above section persons summoned to appear 
before special agents of the Criminallnvestiga
tion Division may be represented by counsel. 
[Backer v. Commissioner) However, the courts 
are in conflict about limitations on the right to 
counsel. Tex1343.3 concerns the right of a third 
party to counsel, and furnishes guidelines to 
follow when this right is invoked. 

342.17 (11-7~O) 9781 

Powers of Attorney 
(1) The requirements for the filing of a power 

of attorney or tax information authorization by 
taxpayer representatives are outlined in IRM 
4055 and in Subpart E, Conference and Prac
tice Requirements (26 CFR, Part 601). 

(2) Upon receipt, the original of any power of 
attorney and/or tax authorization will be associ
ated with the case file. A copy will be forwarded 
to the applicable service center, Taxpayer Re
lations Branch, Attention: Power of Attorney 
Unit. This requirement applies to all such docu
ments including those rece ived prior to these 
instructions. It also applies to all subsequently 
filed instruments, including revocations, substi
tutions, etc. This procedure wi ll be followed 
unless they are clearly intended for one-time 
use, such as those submitted with Freedom of 
Information requests or Congressional inquir
ies. In these instances, no copy should be for
warded to the service center and the original 
should be associated with the corresponcience. 

(3) Regulations require submission of suffi
cient copies of authorizations from representa
tives for each tax matter involved. Each return 
for a taxable period represents a separate tax 
matter. An attorney or certified public account
ant, however, is required to file only one decla
ration for a particular party represented, regard
less of the number of tax matters involved (P.L. 
89-332 and 26 C.F.R. 601.S02(b). Therefore, it 

may be necessary to make copies of 
authorizations. 

(4) See also IRM 9359.2 

342.18 (1-18~O) 
Representation by Enrolled 
Persons, Attorneys and Certified 
PubliC Accountants and Others 

(1) Service employees will recognize per
sons who are not attorneys nor certified public 
accountants as representatives of taxpayers 
only upon presentation of a permanent or tem
porary enrollment card authorizing practice as 
an agent, issued under the provisions of Trea
sury Department Circular 230, provided such 
enrolled person is not currently under suspen
sion or disbarment from practice before the 
IRS. Upon a satisfactory showing of proof, 
Service employees will also recognize the 
following: 

(a) an individual appearing on his/her own 
behalf; 

(b) an individual representing another indi
vidual who is his/her regular full-time employer; 

(c) an individual representing a partner
ship of which he/she is a member or a regular 
full-time employee; 

(d) an individual representing without com
pensation a member of his/her immediate 
family; 

(e) an individual representing a corpora
tion (including parents, subsidiary or affiliated 
corporations) of which he/she is a bona fide 
officer or regular full-time employee; 

(f) an individual representing a trust, re
ceivership, guardianship or estate of which he/ 
she is its trustee, receiver, guardian, administra
tor, executor or regular full -time employee; 

(g) an individual representing any govern
mental unit, agency or authority of which he/ 
she is an officer or regular employee acting in 
the course of his/her official duties; and 

(h) individuals participating in rule making 
as provided by Section 4 of the Administrative 
Procedure Act (5 U.S.C. 1003). 

(2) Service employees will recognize attor
neys and certified public accountants as repre
sentatives of taxpayers if they file a written dec
laration containing the following information, 
provided that the declarant is not currently un
der suspension or disbarment from practice be
fore the IRS. 

MT 9781-17 342.18 
IR Manual 



page 9781-94 
Handbook for Special Agents (3-18--81) 

(a) A statement that the declarant is cur
rently qualified as a member in good standing of 
the bar of the highest court, or is a certified 
public accountant qualified to practice in any 
State, Possession, Commonwealth, Territory or 
the District of Columbia, specifying the bar or 
bars in which he has membership or the Gov
ernmental entity or entities in which he is so 
certified; 

(b) The declarant's full name, address, 
and telephone number; 

(c) A statement that the declarant is autho
rized to represent the particul3r party on whose 
behalf he/she purports to represent, and the 
name and address of that party. 

(3) Declarations received from attorneys or 
certified public accountants will be associated 
and filed with the tax returns or other matters 
involved in the same manner as powers of attor
ney are filed. A declaration once filed with the 
appropriate tax return(s) or other matter(s) will 
be presumed to remain valid unless the Service 
has evidence to the contrary. Thus, a declara
tion will ordinarily be requested regarding a par
ticular matter only upon the first appearance 
before the Service of an attorney or certified 
public accountant. 

(4) An alphabetical computer printout listing 
by districts of agents enrolled to practice before 
the Service is maintained in the district Exami
nation offices and is available to special agents 
to verify that a person claiming to be an enrolled 
agent is currently enrolled to practice before t~e 
Service. 

(5) See also IRM 9359.1. 
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Dealing with Representatives 
(1) When a taxpayer, or his/her representa

tive who has a power of attorney or tax informa
tion authorization on file with the Service, and 
who is not disqualified from practicing before 
the IRS, requests, orally or in writing, that con
tacts with the taxpayer by Service personnel be 
made through the representative, such request 
will be complied with, except as provided in (2) 
below. 

(2) When repeated attempts to comply with a 
request that all contacts be made through a 
taxpayer's representative result in unreason
able delays or hindrances to the investigation, 
the special agent who is assigned to the matter 
will discuss the situation with the Chief, Criminal 

342.18 MT 9781-17 
IR Manual 

Investigation Division, and request permission 
to contact the taxpayer direct. The Chief will 
carefully consider the facts and circumstances 
concerning the matter and make a determina
tion as to whether or not the request by the 
taxpayer, or his/her representative, should 
continue to be honored by the Service. Where 
the Chief grants permission to deviate from the 
request of the taxpayer or his/her representa
tive, the case file should contain sufficient facts 
to show how the investigation or examination 
was being delayed or hindered by complying 
with the request of the taxpayer or his/her rep
resentative. Except as provided in (3) below, 
the Chief will provide the taxpayer and the rep
resentative with a written notice 6f the permis
sion to bypass, in advance of direct contact with 
the taxpayer, briefly stating the reasons for 
granting such permission. 

(3) The sole exception to the requirement for 
advance notification is the situation of extreme 
exigency in which immediate, direct contact 
with the taxpayer must be made, and the time 
required to issue advance notice of bypass 
would result in severe prejudice to the taxpayer 
or the investigation. Under those circum
stances, the Chief will consult with District 
Counsel before granting authority to bypass the 
representative without advance notification. 
The case file should contain sufficient facts to 
support the decision. 

(4) Authorization to bypass a representative 
and to contact the taxpayer direct, with or with
out advance notice, does not relieve the Serv
ice of responsibility for continuing to notify and 
advise the representative of future appoint
ments with the taxpayer, nor recognizing the 
representative if the representative makes an 
appearance. 

(5) See also IRM 9359.2. 

342.2 (3-16-81) 

Partnership and Other 

Unincorporated Association 

Books and Records 


(1) The original rule regarding compulsory 
production of partnership records was set forth 
in the Boyd case, [Boyd v. U.S.) which held that 
an invoice for merchandise imported by a part
nership was the private paper of a defendant 
partner, and that its production could not be 
compelled without violating the Fifth 
Amendment. 
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(2) The Supreme Court has ruled that an 
individual cannot rely upon the privilege to 
avoid producing the records of a collective enti
ty which are in his/ her possession, even if these 
records might incriminate him/her personally 
(Bellis v. U.S.). A former partner in a small, 
three-partner law firm could not invoke Fifth 
Amendment rights to justify his refusal to pro
duce the partnership's subpoenaed financial 
records. The firm was an independent entity 
and not the personal legal practice of the indi
vidual partners, and he held the records in a 
representative capacity. The partnership exist
ed for nearly 15 years, maintained a bank ac
countin its name, and held itself out as a distinct 
entity . 

(3) Similarly , following the principal that an 
unincorporated labor union with many mem
bers was a large, impersonal partnership with 
the characteristics of a corporation, the Su
preme Court held that an officer could be com
pelled to produce union records in his posses
sion. [U.S. v. White] The court stated the rule 
thus: 

"Whether one can fairly say under all the circumstances 
that a particular type of organization has a character so im· 
personal lf1 the scope of Its membership and actiVities that It 
cannot be said to embody or represent the purely private or 
personal interests at its constituents, bu t rather to embody 
their common Of group interests only . If so , the priVilege can
not be Invoked on behalf ollhe organization or Its represent 
atives (n their official capacity. " 

(4) On the other hand, the Supreme Court 
indicated in BelliS v. U.S. that cases dealing with 
small, family type partnerships might be treated 
differently. (In Re Subpoena Duces Tecum; 
U.S. v. Slutzky) 

(5) Partnership books and records voluntari
ly submitted by one partner may be used in 
evidence against the other partners without vio
lating their constitutional rights. 

(6) A trustee can be directed to comply with a 
summons which calls for the production of cer
tain books and records of the trust. The trust is a 
separate entity and a taxpayer, the trustee , 
could not claim the Fifth Amendment privilege 
since he/ she held the books in a representative 
rather than a personal capacity . (Mullins v. 
Angiu/o) 

342.3 ( 1-18-80) 9781 

Corporations 

342.31 ( 1-18-80) 9781 

Corporation Books and RecordS 
(1) The privilege against self-incrimination 

under the Fifth Amendment does not apply to 
corporations. [Wilson v. U.S.; Hale v. Henken 
The theory for this is that the State, having 
created the corporation, has reserved the pow
er to inquire into its activities, and that an inani

mate corporate body should not be afforded the 
same protection as a natural person in avoiding 
incrimination. A corporate officer may not re
fuse to produce corporate records held by him/ 
her in an official capacity, even though their 
production may incriminate him/her or the cor
poration . Courts have applied the theory that a 
corporation is a separate person and have 
maintained that an individual may not withhold 
the corporate records nor object to their use 
against him/her under the self-incrimination 
doctrine, even if he/she is the only stockholder 
or the sole director of all the corporate activi 
ties. [Walter B. Grant v. U.S.; Fuller v. U.S.] 
Neither maya corporate officer refuse to identi
fy the corporate records under oath on the 
ground of possible self-incrimination. [Caro/ene 
Products Co. v. U.S.; U.S. v. Austin-Bagley Cor
poration; U.S. v. Lawn, supra] A Subchapter S 
corporation , [U.S. v. Richardson] as well as a 
professional association, [U.S. v. TheodoreAc
counting Service, P.A.] can be required to pro
duce their books and records. 

(2) A corporation is protected against illegal 
search es and se izures under the Fourth 
Amendment. For example , in Silverthorne Lum
ber Co. v. U.S., although the corporate officers 
were in custody, a United States Marshal visited 
the corporation's office without a search war
rant and made a c lean sweep of all books, 
papers, and documents. The court held that this 
was an illegal search and seizure, prohibited by 
the Fourth Amendment. 
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Rights of Corporation Off icers 
The mere fact that a corporate officer may 

not refuse to produce corporate records does 
not take away the constitutional protection 
which is the right way of any individual. He/she 
may still refuse to give testimony or exhibit per
sonal records which may tend to incriminate 
him/her as an individual, [U.S. v. Lawn; Fuller v. 
U.S.] or to testify regarding the whereabouts of 
corporate records not in his/her possession. 
(Curcio v. U.S. ; U.S. v. Pollock] The Lawn case, 
involved the obligations and rights of corporate 
officers as well. On this point the court made the 
following comment: 

"The Governm ent. beyond requIring the production and 
identilication a t the corporate records , does nol have an un
bndled nght to Interrogate the corporate oHicer, Without his 
constitutionai priVilege being available to him. " 

342.4 (1-18-80) 9781 

District Criminal Investigation 

Conference 


(1) A district Criminal Investigation confer
ence will not be conducted as a matter of 
course. However, a taxpayer who may be the 
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subject of a criminal prosecution recommenda
tion will be afforded a district Criminallnvestiga
tion conference when he/she requests one or 
where the Chief, Criminal Investigation Divi
sion, determines that such a conference will be 
in the best interest of the Government. (See 
policy statement P-9-32.) 

(2) No district Criminal Investigation confer
ence will be held if the taxpayer is the subject of 
a grand jury investigation in which special 
agents of the Criminal Investigation Division are 
assisting the Attorney for the Government. 

(3) The Chief, Criminal Investigation Divi
sion, or his/her designee will offer the confer
ence at the headquarters office of the District 
Director or at some other location convenient 
for both the principal, or his/her representative, 
and the Government. 

(4) The conference will be held by the Chief, 
Criminal Investigation Division, or his/her de
signee. The Chief may make standing designa
tions or make designations on a case-by-case 
basis. Where feasible, the Chief's designee 
should be the Assistant Chief or Staff Assistant , 
in districts which have such positions. However, 
the des;gnee may be a group manager or an 
experienced special agent. 

(5) Under no circumstances shall the desig
nee be the special agent who investigated the 
case, although he/she and any cooperating 
IRS employee may attend the conference un
less their presence is not deemed advisable by 
the Chief, Criminal Investigation Division, or the 
designee. 

(6) The Chief, Criminal Investigation Divi 
sion, shall not hold the conference if he/she 
has participated in the investigation to such an 
extent that he/she might appear to be a preju
diced party. Should this occur and there is no 
designee available (see (4) above) theChiefwil1 
inform the ARC (Criminal I.nvestigation) of the 
circumstances and request the ARC to desig
nate someone to ho ld the conference. 

(7) A summary wi ll be prepared of the confer
ence proc ed ing p ursuant to the procedure 
outlined in IRM 9353 for preparation of a memo
randum of information. The conferen e may be 
recorded verbatim by an IRS stenographer or 
other individuals deSignated in IRM 9353:(3) if 
deemed advisable because of the importance 
of the case or for other serious reasons, such as 
prior refusal of the principal to provide the in
vestigating officer with information relating to 
the case. 
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(8) At this conference, which should usually 
be held before the special agent's report is 
typed in final form, the IRS representative will 
inform the taxpayer by a general oral statement 
of the alleged fraudulent features of the case, to 
the extent consistent with protecting the Gov
ernment's interests, and, at the same time. 
making available to the taxpayer sufficient facts 
and figures to acquaint him/her with the basis, 
nature, and other essential elements of the pro
posed criminal charges against him/her (See 
PoliCy Statement P-9-32.) However, extreme 
care must be exercised to ensure that no infor
mation is disclosed to the principal which might 
reveal or indicate the identity of confidential 
informants, endanger prospective witnesses, 
or be detrimental to subsequent prosecution of 
the case. 

(9) When a taxpayer's representative, who 
has furnished a power of attorney or tax infor
mation authorization, attends a district Criminal 
Investigation conference without the taxpayer, 
he/she is entitled to receive, to the extent au
thorized by the taxpayer, the same information 
that would be furnished if the taxpayer were 
present. 

(10) See Policy Statement P-9-32 regarding 
persons who may accompany the taxpayer to a 
district Criminal Investigation conference. 
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Third Party Witnesses 

343.1 ( I-fB-80) 

Compelled Testimony or 
Production of Records of Third 
Party Witness 

IRC 7602 fu rnishes the authority to compel 
testimony of third persons and their production 
of books and records, by issuance of summons
es. Restrictions upon that authority as they ap
ply to third parties will be discussed in the re
mainder of this text and in 344. 

343.2 (1 -1 8-80) 978 1 

Rights of Third Party Witness 
Against Self-Incrimination 

(1) A third party witness may not refuse to 
testify but may decline to give answers that may 
incriminate him/her [Hoffman v. U.S.; U.S. v. 
Benjamin; O'Connell v. U.S.) under Federal or 
state law. [Murphy v. N. Y. Waterfront Commis
sion; Malloy v. Hogan] 
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(2) The privi lege applies not only to answers 
or documents which wou ld support a convic
tion. It extends even to those which provide a 
link in the chain of evidence which could be 
incriminatory , and is available if there is a rea
sonable possibility that an answer might tend to 
incriminate. [Blau v. US.; Hoffman v. US.] As 
stated by the Supreme Court in Hoffman v. U.S. 
"To sustain the privilege, it need only be evident 
from the implications of the question, in the 
setting in which it is asked, that a respon sive 
answer to the question or an expl?nation of why 
it cannot be answered might be dangerous be
cause injurious disclosure could resull. " How
ever, a witness is not justified in refusing to 
answer questions on the ground of possib le 
self-incr imination where the statute of limita
tions has barred the possibili ty of prosecution . 
[US. v. Goodman] 

(3) It is improper for the prosecution to ask a 
witness in a criminal trial any question calculat
ed to bring out the answer that the witness had 
refused to incriminate himself/herself in a prior 
trial or proceeding. [US. v. Merle Long; US. v. 
Harold Gross; Grunewald v. US.] 

(4) When a witness appears to be implicated 
in a criminal violat ion, he/she should be timely 
advised of his/her constitutional rights. 
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Right to Counsel of Third Party 
Witnesses 

(1) The Administrat ive Procedure Act, 5 
U.S.C. 555(b) provides, in part, " A person com
pelled to appear in person before an agency or 
representative thereof is entitled to be accom
pan ied , represented and advised by counselor, 
if permitted by the agency, by other qua lified 
representative ... " Further, Policy statement 
P-9-31 provides "A witness in a Criminallnves
tigation function investigation has the right to 
have counsel present when questioned, to rep
resent and advise him/her." 

(2) A witness who appears in respo nse to a 
summons must be afforded the opportunity to 
be represented by an attorney. The right to an 
attorney of one's own choice is generally an 
absolute right which may only be modified in the 
event of obstruction of the orderly inquiry proc
ess by improper co ndu ct or tactics by the 
attorney. 
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Right of Third Party Witness to 
Refuse Unreasonable Request 

(1) Although the restrictions placed upon ex
amination by IRC 7605(b) apply only to the 
taxpayer under examination, as explained in 
367.33, the courts will also prevent arbitrary, 
unreasonable, irrelevant, and oppressive de
mands upon third parties for production of their 
records. [First National Bank of Mobile v. US.; 
Hubner v. Tucker] 

(2) In the First National Bank of Mobile case, 
an Internal Revenue agent attempted to have 
the bank produce any and all books, papers, 
and records in connection with a tax investiga
tion, irrespective of whether such records also 
pertain to similar transactions with other per
sons or firms during the said years 1940 to 1945, 
inclusive (italics by court) . The Court of Appeals 
denied the request, stating: 

.. A Ihird party should nOI be called upon 10 produce reC
ords and give evidence under the statute unless such rec
ords and evidence are relevant 10. or bear upon. the matter 
being investigated." 

(3) Hubner v. Tucker concerned a summons 
issued by a special agent to a third party in 
general terms, to produce all books and records 
relating to transactions with the taxpayer , in
cluding miscellaneous record s. There was no 
specification of the particular docum ents , 
which precluded a showing, according to the 
court, that anyone of them was relevant to the 
investigation. The court said: 

.. so far as a member of th e general public is con
cerned, not a taxpayer, the pnvllegtl against an unreason
able search and seizure srlould be given great eHect . ••• 
We do not believe thaI, simply because !" "me taxpayer may 
have had a grocery account entered upon the books of the 
grocer, the in lenlion of Congress was to allow the Internal 
Revenue Ser/ice to Investigate all the records of the oroeer 
on the theory t!"tal some of them might be relevant to the 

mquiry of the tax status of a'lOther person." 

343.5 ( 1-18-<30) 9781 

Witnesses And Records From 
Foreign Countries 

(1) Non-resident aliens physically present in 
foreign country cannot be compelled to appear 
as witnesses in a United States Court. Since the 
Constitution requires confrontation of adverse 
witnesses in criminal prosecutions, the testimo
ny of such aliens may be used In court only if 
they agree to appear at the trial . However, cer
tain testimony for the admissibility of docu
ments is allowed w ithout a "live" appearance in 
the United States under 18 USC 3491 . Also, 28 
USC 1783 provides a Federal court with sub-
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